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Detroit, M chigan
Thur sday, April 10, 2008 - 9:05 a. m

* * * * *

PROCEEDI NGS

COUNCI L PRESI DENT PRO TEM CONYERS:
Good nor ni ng.

UNI DENTI FI ED SPEAKER: Good nor ni ng.

COUNCI L PRESI DENT PRO TEM CONYERS:
This is Detroit Cty Council. |I'mPresident Pro Ten
Moni ca Conyers, and this is a public hearing day
today, April the 10th. This public hearing is called
as related matters to the Brown/ Nel thrope and Harris
settlenment and related matters, and we will adjourn
until 10: 00 o’ clock a. m

(WHEREUPON, a brief recess was taken
from9:05 am to 10:04 a.m)

COUNCI L PRESI DENT COCKREL: Good
nor ni ng.

MULTI PLE SPEAKERS: Good norni ng.

COUNCI L PRESI DENT COCKREL: 1'd like
to call this Detroit City Council Commttee of the
Whol e to order, or | should say back to order. And
t he purpose of today’s hearing, which is the Apri
10t h hearing, is continue investigative hearings into

sonme of the issues surroundi ng the whistl ebl ower

REGENCY COURT REPORTI NG (248) 360-2145 3
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case, and the issues surrounding the case of Brown,
Nel t hrope and Harris versus the Cty of Detroit.

Once again, this is our second day of
hearings. Qur first witness for today will be M.
Samuel McCargo, who is here and has joined us at the
table. Do you want to introduce who you have with
you?

MR. MCCARGO M. Ceorge Bedrosian --
counsel

COUNCI L PRESI DENT COCKREL: All right.
And the first itemof business, M. MCargo, is you
need to be admnistered the oath, so if you could
wal k over here and Ms. Monte will adm nister the
oat h.

COURT REPORTER Do you solemmly swear
or affirmto tell the truth, the whole truth, and
not hi ng but the truth, so help you God?

MR MCCARCC: | do.

COURT REPORTER: Thank you.

COUNCI L PRESI DENT COCKREL: The format
we wll follow for today’s hearing will be identical
to what was done on Monday, neaning that M. Goodman,
our special counsel, will begin with an initial line
of questioning. Once that’s been conpl eted, Counci

menbers will be able to ask their questions in the

REGENCY COURT REPORTI NG (248) 360-2145 4
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order in which they let nme know that they wanted to
be on the list to ask questions.

So M. Goodman, the floor is yours.

MR. GOODMAN:  Thank you very nmuch, M.
President. Good norning, M. MCargo and M.
Bedr osi an.

MR. MCCARGO  Good nor ni ng.

MR. GOCDVAN: Before we start with the
questioning, M. President, the witness has asked if
he could read a formal statenent that he has
prepared. | have distributed copies to all nenbers
of Council before the opening of the proceeding in
advance, and | have given the reporter, Ms. Mnte, a
copy of it, and 1'd ask that it be entered into the
record. There have been a few slight grammatica
changes which I amtold M. MCargo has made in the
text, but the best renmmins basically the sane was
t hat which everyone has before them and with that, |
woul d ask perm ssion to allow M. MCargo to read the
statenent, and then proceed with the questioning.

COUNCI L PRESI DENT COCKREL: Before you
do that, M. Goodman, | was not here when that was
passed out earlier. Do you have any extra copies?

MR GOCDMAN: | do, indeed.

MS. LEAVEY: M. Chair, prior to the

REGENCY COURT REPORTI NG (248) 360- 2145 5
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meeting, if | could again provide a general warning
to the wtnesses that they do have the right to
counsel to represent them They do have the right to
remain silent, and they need to be aware that this is
bei ng recorded and transcribed, and will be nmade
avai |l abl e to whonever requests it in the |egal
process. So, | need to nmake sure that this is on the
record. Thank you.

COUNCI L PRESI DENT COCKREL: And once
again, for the -- for the record, M. MCargo is here
with his attorney. Al right. M. MCargo, you can
pr oceed.

THE WTNESS: Thank you, sir. Let ne
first apol ogize for reading this statenent.
(I'naudi bl e)

As | was indicating, | wll be reading
this statenent. Normally, | would do it
cont enpor aneously, but due to the nature of the
proceedi ngs, | thought it would be best if | put ny
statenent in witing, and made sure | adhered to the
text.

COUNCI L PRESI DENT COCKREL: M.
McCargo - -

THE W TNESS: Yes.

COUNCI L PRESI DENT COCKREL: -- if you

REGENCY COURT REPORTI NG (248) 360-2145 6
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-- the mc is on, but we're having a little trouble
heari ng you, so --

MR MCCARGO I'Il nove a little
closer; is that better?

COUNCI L PRESI DENT COCKREL: Much
better, much better.

MR. MCCARGO  Good norni ng, Counci
menbers. |'m Sanuel E. McCargo. |’'m a nenber of
State Bar of Mchigan, and | was admtted to practice
in the State of M chigan on Cctober 14, 1975.
obtained my BA fromthe University of Mchigan in
1972; and nmy JD in 1975. | amcurrently associated
with Lewis & Munday in an of counsel rel ationship,
and | chair the firmis Litigation G oup

| am honored to appear before the
Council, and I hope that | will be able to assist the
Counci | by providing nmeani ngful and conpl ete
information regarding the settlenment of the Brown and
Harris cases. | can assure Council that exclusive of
any attorney/client privileged matters, | wll
endeavor to answer any and all of Council’s questions
accurately and fully. |If there are any natters that
| can’t answer because | do not have the information
requested, | will be happy to try to secure the

informati on and submt it at a later tine. In the

REGENCY COURT REPORTI NG (248) 360-2145 7
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event that Council deens it necessary to invite ne
back for further questioning, I wll be happy to
accommodat e your requests.

Now turning briefly to the subject
matter of ny appearance here today, | would like to
share sone prelimnary information regardi ng ny
representation of the Mayor and the settlenent of the
Brown and Harris cases.

The only Defendant | represented as an
attorney in the Brown case was Mayor Kwane
Kil patrick. | began | egal representation of Mayor
Kwanme Kil patrick in the Brown case on or about June
2, 2004. | was retained to represent Mayor Kwane
Kil patrick by the Gty of Detroit Law Departnent, and
obtained a witten retainer agreenent for the
representati on of Mayor Kwane Kilpatrick in the Brown
case. Throughout ny representation, | had no final
settlenment authority. | only had authority to
recommend settlenent to nmy client, Mayor Kwane
Ki | patri ck.

| participated in a court ordered
facilitation on October 17, 2007 at the Law O fices
of Charfoos & Christensen on Wodward Avenue, in the
City of Detroit. Plaintiffs and Defendants’

attorneys were in separate roons for nost of the

REGENCY COURT REPORTI NG (248) 360- 2145 8
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facilitati on session.

The facilitator, Val Washi ngton,
shuttl ed between the roons sol ely exchangi ng
proposals on Plaintiffs’ fees during the first few
hours. Plaintiff requested, through the facilitator
that the facilitation be expanded in scope to cover a
full and conplete settlenment of the Brown case. The
Def endants’ attorney sent a reply through the
facilitator that the attorneys had no authority to
expand the scope of negotiations and that their
anal ysis of potential appeal rights had not been
conpl et ed.

The facilitator asked the Defendants
to explore the possibility of expanding the scope of
negoti ati ons anong t hensel ves; the Defendants’
attorneys began these discussions as requested. The
def ense attorneys reached a consensus that expanding
t he scope of negotiations was a reasonabl e request,
and that it mght be possible to get authority to do
so.

Bef ore defense attorneys could expl ore
a potential expanded scope of negotiations with al
their clients, Plaintiffs’ attorney sent a
confidential package to nme through the facilitator.

| was told that the package was being delivered to ne

REGENCY COURT REPORTI NG (248) 360- 2145 9
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alone at the direction of the Plaintiff’s attorney.

In the package delivered to ne was a
notion allegedly prepared by Plaintiffs’ attorney,
M chael Stefani, which contained allegations
regardi ng one or nore text nmessages. The notion
cont ai ned potentially enbarrassing term nol ogy of a
sexual nature, and statenents containing the terns
firing, renoval, and denotion of Gary Brown. The
portion of the notion | exam ned contai ned what
appeared to be selective truncated excerpts froma
| arger source docunent. It contained no uni que
identifiers, electronic or otherw se.

| did not see original text nessages
or the source docunents fromwhich the selective
truncated excerpts were taken. Ono Cctober 17, 2007,
during and after ny initial review of the Plaintiffs
nmotion, | did not conclude that it conclusively
proved the clains being asserted in the notion.
then spoke with M. Stefani, during which tine | told
himthat | had no prior know edge of any of the
matters associated with the notion.

| infornmed the other defense attorneys
that Plaintiffs’ attorney alleged that he had
obtai ned the SkyTel records that had been subject of

an in canera only production order issued by the

REGENCY COURT REPORTI NG (248) 360-2145 10
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court on August 26, 2004. The order had been issued
to protect against inproper disclosure of
governmental ly privileged material s.

After the defense counsel had
conferred with their clients by phone, and after the
City attorneys were joined by John Johnson, City of
Detroit Corporation Counsel, the parties negotiated
settlenment figures for the Brown, Nelthrope, and
Harris cases. The sanme shuttle negotiation format
was used for the negotiation of the settlenent
figures as was enpl oyed for the negotiations on M.
Stefani’s attorney fees and costs.

During facilitation negotiations, |
represented ny client, Mayor Kwanme Kil patrick only.
All attorneys left the facilitation location in
Detroit at approxinmately 5:00 p.m, and agreed to
nmeet at Plaintiffs’ counsel’s office in Royal Qak.

The attorneys for the parties net at
M. Stefani’s office at approximately 6:45 p. m
During that neeting, the attorneys representing the
parties signed a witten proposal for settlement with
an opt-in provision. | did not consider the docunent
a final binding settlenent agreenent. By its terns,
it would only becone effective if all the parties

conplied with the opt-in provision in witing within

REGENCY COURT REPORTI NG (248) 360-2145 11
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specific time periods. The opt-in provision allowed

each party an opportunity and tine to raise
addi tional issues, accept or reject, nodify the
proposed terns, or request further facilitation.

Plaintiffs’ attorney announced that

neither the originals nor copies of the SkyTel text

pager nessages woul d be provided to the Defendants

until after closing the Brown and Harris cases. So

the attorneys for the parties negotiated an escrow
arrangenment for documents that were in the sole
possession of the Plaintiffs attorney. | was
convi nced that these records contained sensitive

matters covered by the governnental deliberative

process privilege. | suspected that the records al so

cont ai ned enbarrassi ng personal infornmation, but

Plaintiffs’ attorney refused to surrender the alleged

corroborating evidence.

| al so concluded that | would have to

w thdraw fromrepresentation of nmy client in these
SkyTel matters because ny ability to effectively
represent himhad been conproni sed.

| met with ny client and his new
attorney, separately, on Qctober 19, 2007, and
started the process of transitioning the

representation. | conpleted the work on Brown &

REGENCY COURT REPORTI NG (248) 360-2145
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Harris because it was inpracticable and unworkabl e at
that time to interject a new attorney into the
negoti ations to close out those cases.

On or about Cctober 26, 2007, | began
negoti ations for final settlenent docunents on ny
client’s behalf with the attorneys for the Gty and
Plaintiffs’ counsel. At that time, it was ny
assessnment that an extensive |egal investigation of
SkyTel and Plaintiffs’ allegations was |ikely, and
that litigation against SkyTel and nunerous ot her
parties could result. | had determned that | could
not and should not be involved in any of these
specific activities, but that | had a legal duty to
protect and preserve the legal rights of ny client
and the existing docunents.

On or about October 27, 2007, Kwame
Kil patrick rejected the proposed Cctober 17, 2007
opt-in settlenment agreenent, and signed a Notice of
Rej ection dated October 27, 2007. | drafted the
Notice of Rejection on or before Cctober 27, 2007.

Since the proposed opt-in settlenent
agreenent had been rejected, new docunents were
drafted to resolve issues related to the private
rights of the individuals, including Ms. Beatty’s

rights regardi ng a possi ble cause of actions agai nst

REGENCY COURT REPORTI NG (248) 360-2145 13
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Plaintiffs and their attorneys. In addition, al
attorneys agreed that it would be inappropriate to
i nclude resol ution of those issues in the Brown and
Harris settlement agreenents. Four docunents
resulted fromthese discussions: The first, the
Brown Settl enment Agreenent. Second, the Harris
Settlement Agreenent. Third, an Allocation Letter
Agreenent, and fourth, Personal and Private
Confidentiality Agreenent involving the exchange of
docunents. Because | was still counsel for Kwanme
Kil patrick, | participated in discussions,
negoti ati ons, and exchanges of docunments between all
counsel during Cctober 26, 2007 and Novenber 1, 2007.
Wth that, M. Goodman, |’ m prepared
to receive your questions.
SAMUEL MCCARGC
DULY SWCRN, CALLLED AS A WTNESS, TESTIFI ED AS FOLLOWG:

EXAM NATI ON

BY MR GOODVAN

C

Thank you very nmuch, M. MCargo, and | want to start
by thanking you for appearing here today. You and |
have spoken privately before and you ve allowed ne to
take notes during those discussions about these
matters; is that correct, sir?

That is correct.

REGENCY COURT REPORTI NG (248) 360-2145 14
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And you understand that as we were called -- advised
by Ms. Leavey before we started with your statenent
that you woul d have perhaps a sound basis for not
havi ng to appear today. So your appearance here
today is voluntary; is that correct?

That is correct.

And you’ ve been subpoenaed as wel | ?

That is correct.

Al right. Now, with that in mnd, | have sone
guestions about the formal witten statenment that
you’' ve submtted, so perhaps we can start there.

Yes.

Turn to page three, at the top. You indicated that
the Plaintiff -- it actually starts at the bottom of
page two. The Plaintiff requested through the
facilitator that the facilitation be expanded in
scope to cover a full and conplete settlenment of the
Brown case.

That’ s correct.

Now, by Brown you nean Brown and you refer throughout
this witten statement to the Brown case, and
whenever you do refer to the Brown case you nean
Brown and Nel t hrope, correct?

Yes.

And | take it that since you only mention the Brown

REGENCY COURT REPORTI NG (248) 360-2145 15
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case on page three of the statenent, there was no

di scussion, at least at that point, in settling the
Harris case; is that correct?

The facilitator did not specifically identify which
case or cases. He never nentioned Harris. Wen
asked about an expanded scope of discussion, it was
my assunption with everything that | knew at that
tinme that we were tal king about the Brown case.

And presunmably, that woul d have been an assunption of
t he ot her co-defense | awers?

| can’'t speak for them but | wouldn't debate that.
Al right. But even leaving Harris aside, it’s your
testinmony that when the subject of expanding the

di scussi on or expandi ng negotiations, as you referred
to, of the Brown and Nelthrope cases was raised, you
and your coll eagues were open to that discussion; is
that right?

When the subject was first raised, we indicated we
had no authority to do that. | did not have enough
know edge about the history of howthe Gty had
handl ed requests of this nature, so | was unable to
address the issue of whether this is sonething that
had been done in the past, or whether it was
acceptable. So to the extent that that information

was not available to nme when the facilitator first

REGENCY COURT REPORTI NG (248) 360-2145 16
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spoke, | did not have that know edge. Later

| earned after he left our presence nore about this
expandi ng - -

And what did you |earn?

| learned that it had been done before.

It had been done before in other cases?

That is correct.

And you were told that by Ms. Osnmauede --

That is correct.

And so, given that -- withdraw that. You then
stated, | believe, that you tal ked anbngst yoursel ves
and decided it would be a good idea, or at least a --
a plausible idea, to expand the negotiations to cover
the whole case -- all of the case, not only the
attorney's fees, but the settlenent of everybody; is
that right?

Bef ore those di scussions took place, the facilitator
encouraged us to engage in those discussions. It was
the inplication of the facilitator that we should try
to get that authority if we didn't have it, and so
yes, we engaged in those discussions and the | awers
concluded that it nade sense to tal k about the
settlenment terns.

And you were all, | take it, interested in doing so;

is that correct?

REGENCY COURT REPORTI NG (248) 360-2145 17




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Yes.

Now, woul d you just give the nenbers of Council --
made the m stake yesterday several times of referring
to themas nenbers of the jury. dd habits die hard,
| guess. But would you tell the nenbers of Counci
why, at |east fromyour perspective, it was a good
idea to stand in negotiations and settle the whole
case?

We had no idea of what M. Stefani’s bottomline
woul d be for the case. | had not had any di scussions
with M. Stefani previously that were neani ngfu

di scussions for settlenent. W now had a
facilitator, an experienced facilitator, M. Val

Washi ngton, forner Judge, and | cannot speak with
your |awyers, so having himthere was a very val uabl e
tool in trying to ascertain what the real settlenent
potential was between the Plaintiffs, even if we
never reached an agreenent.

Did you believe that what the position was in regard
to ultimate success on appeal was weak at that point?
I n my opinion, our success on appeal had been reduced
by at least 60 to 70 percent fromwhat | thought it

m ght have been a nonth ago, and that was because, in
my own personal opinion, a stronger case for an

appeal woul d have been juror msconduct. | did not

REGENCY COURT REPORTI NG (248) 360-2145 18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

have a lot of faith in appealing on evidentiary

i ssues. And we had investigated three different
potential acts of jury m sconduct during that period
of time, and | was not able to confirmthat there was
juror msconduct. The law of juror m sconduct as a
potential basis of appeal, | thought that our

i kelihood of success had been significantly reduced.
Now, M. MCargo, | have provided you with a copy of
what had been the m nutes of the closed neeting that
had occurred in front of this body on Decenber 19th,
2007; did I not?

Yes, you did.

And nenbers, | believe, have all had that nade
avai l able for themso they ve had a chance to review
it as well. During that session, was the possibility
or likelihood of success on appeal discussed; do you
recall that?

| recall M. Johnson discussing that m stakes had
been nade.

Did you cooment on it as well?

| comented on three matters, as | recall. One --
one was in terns of attorney fees, costs, and ot her
post-trial expenses. And the other issue was a nore
gl obal question about the jury pool in Wayne County,

and ny comments about that were nore futuristic than

REGENCY COURT REPORTI NG (248) 360-2145 19
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tied specifically to the appeal of this case.

But during a closed session, which was cl osed

specifically to discuss the appeal and settl enent of

this case, you referred to that issue of the jury
conposition and Wayne County juries as being -- |
believe that the termyou used was, quote, “Very,

very hot,” unquote, possibility; is that right?

Yes. The question was posed to ne by -- | believe it

was Council Menber Watson, and | responded to the

guestion, after being given perm ssion, essentially,

by M. Johnson. Wen we went into the neeting, we

had a pre-neeting to determ ne how best to handl e

that nmeeting in an orderly fashion, and | attenpted

to conply with our plan for orderly presentation of
i nformati on.

And M. Johnson would | ead the discussion with
Council on Septenber the 19th; am|l right?

That is correct.

And you heard M. Johnson also say, | take it, that

there would be -- at |east he though that there was a

possibility of solid issues that would result in an

entirely different outcone on appeal; do you recal
t hat ?
On the 17th or 19th of Septenber, | recall him

i ndi cati ng somet hi ng about that, yes.

REGENCY COURT REPORTI NG (248) 360-2145
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And you al so recall himsaying toward the end of that
session that he would stay in post-contact with
Counci | throughout the process and advise themif
there were any changes; do you recall that?

| don’t recall that specifically. But |I can tell you
the inplication or the general gist of the

i nformati on he was providing was that this was not
the last tine that Council was going to get
information on this case, and that he would, in fact,
be | eadi ng the charge (inaudible).

Just for purposes of record and nenbers of Council,
pages 42 or 43 of the transcript on that point. Now,
goi ng back to your formal statement, M. MCargo, it
was after you concluded anongst yourself or reached a
consensus that it would, perhaps, be productive to
open the discussions up in standing negotiations that
a letter was -- or an envel ope was handed to you; is
that correct?

Yes. The |lawyers had cone to the consensus that we
shoul d address our clients to see if we could get
authority to do that. Before that could happen, |
was pulled out of the neeting by the facilitator.

The | awyers, neaning the |awers on -- the | awyers on
your side of the table, right?

That’s correct.

REGENCY COURT REPORTI NG (248) 360-2145 21
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And so, there was sone discussion that it would be a
good idea to get in touch with your various clients;
is that correct?

That's correct.

And | take it wthin the context of this case, that
meant M. Johnson, Ms. Col bert, and M. -- M.

Wl son's clients, and in your case, the Mayor is your
client; is that correct?

That is correct.

And what was your intention to tell your client?

If the City obtained approval to go forward, then
was going to call ny client. | had no intent of
calling ny client if the City was not prepared to go
forward, because the City controlled the matter.
Ckay. Beyond what was handed to you, did you show it
to anyone el se?

No.

How | ong of a docunent was it; if you can recall?

| don’t recall howlong it was because | never got

t he opportunity to go through the entire docunent.

It was a notion of sonme sort, and it appeared to be
suppl enented by a brief.

How nmuch -- how nmuch of the contents of that docunent
did you read?

The first few pages.

REGENCY COURT REPORTI NG (248) 360-2145 22
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Meaning two, three, four, or sonething |ike that?
Maybe about four pages or five pages.

And do you recall you referred in your -- again, in
your witten statenent, that the docunent contai ned
sel ective truncated excerpts of a |arger source
docunent; is that correct?

That is correct.

Do you nean to say that these excerpts were

m sl eadi ng or excerpted in a way that was out of
context fromthe original?

| could -- | could not tell. | could not tell if
they were taken out of context. | could not tell if
they were selected pieces to create sort of a

hei ght ened sense of, | guess, shock, but it appeared
to me that they were very selectively pulled. There
was sone | anguage that was bol ded above ot hers, and
it was clear that they were not given to ne so that |
coul d see the context in which they were provided.
couldn’t tell what was said before, and | couldn’t
tell what was said after. | couldn’'t tell if there
were other entries between the various quotes. There
were quotes in this notion that were being provided
tome. So | didn't have the original docunents. |
had M. Stefani’s notion and the way it was presented

to me did not allow ne to anal yze or determ ne the
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context of it.

And you comrented in your formal statenent, again --
at | east you’ ve broken down the comrents into two
parts. One was there were statenents containing the
termfiring, renoval, and denotion of Gary Brown; is
that right, sir?

That’ s correct.

And in that sense, did you consider these to
establish either -- put it this way, did you believe
these to establish conclusively that either the Mayor
or Ms. Beatty had testified falsely during the trial,
sinply because the words firing, renoval, or denotion
was t here?

| did not consider that to be the case at that time.

| | ooked at those docunents, and to be quite honest
about the terns firing, renoval, and denotion, it had
becone | ess of an issue in the case because at the
time of trial, the defense that was offered was the
defense that he said he did not know whether the term
that had been used was firing, renoval, or denotion
The defense was the Mayor didn’t have the authority
to fire anyone, and so by that tinme, the semantics
for firing, renoval, or denotion had becone a very
insignificant issue based on the way the case had

been tried and the defense had been offered.
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So this was not inportant to you?

At the tinme of trial it was uninportant to nme, but it
was consistent with M. Stefani’s repeated

al l egations about this fromthe nonent that | cane
into the case. This was nothing different from what
he had been saying in June of "04 when | cane into

t he case.

Not only that, you never really disagreed with the
contention of M. Stefani that the reason for the
firing was the investigation that had been undertaken
by Chief Brown; is that right?

" mnot sure | understand the question.

What |"msaying is there were sone -- there were sone
-- as | understand the trial -- | was not there and I
defer to you on this point -- but it was ny

understanding that M. Stefani and his client alleged
that the reason his client was fired is because he
had essentially participated in the blow ng of the
whi stle by an agent in this investigation, and that

t he defense was well yes, he shouldn’t have engaged
in the investigation because it had to be taken up

t hrough channel s, through the chief, and Chief

Aiver, and it had been undertaken inproperly; is

t hat about right?

It certainly was a part of our defense.
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And the initiation, | guess, approached that the
Mayor and the Chief took to Deputy Chief Brown was an
anonynous letter, a letter to be received by M.
Beatty that was slipped under her door or over the
tracks, or sonething like that; is that right?

That was one of the docunents.

And M. Stefani testified here on Monday that what

t hese text nessages really showed is that there was
di scussi on between Ms. Beatty and the Mayor about
firing Deputy Chief Brown before she ever saw this
anonynous |letter; were you aware of that when you saw
t hi s docunment ?

M. Stefani argued that in 2004. That’'s what | nean
by there was nothing new in this docunment that | saw
| didn't pay a lot of attention to it.

What |’ msaying is were you aware of the chronol ogy,
and that is that the text nmessages showed interna

di scussi ons between the Mayor and his Chief of Staff
about firing Chief Brown before she allegedly
received this anonynous letter?

Your question is did | study those to determ ne that
chronol ogy?

That's right.

The answer is no.

kay. In addition, he indicated that the text
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nmessages showed that the source of the leak. Cfficer
Nel t hrope is naned to the press and to the public
with regard to the fact that he was an investigator
of sonme of these allegations, cane through the Muyor
and his staff.

If that was in the package, | never got to that in

t he package, the notion that he provided to the
facilitator.

And finally, it was alleged or Ms. Stefani testified
that sonme of the texts referred to conclusively

est abl i shed the existence of a romantic or sexual

rel ati onship between these two individuals. D d you
read those excerpts? And | will understand if these

weren't circled. Go ahead.

As | indicated earlier, the text excerpts that | saw
had cormments of a sexual nature. It was clear to ne
that they were sexual in nature. | did not concl ude,

based on what | saw, however, that those coments
established a historical, sexual, intimte
relationship. And certainly not at that time, and by
the tine the evening was over, my concern about the
veracity of those allegations was even nore el evated.
Do you want to expand on that and tell ne why you say
t hat ?

Throughout the day, | continued to get bits and
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pi eces of information about the notion, about the

t ext nessages, and about how it had cone into the
hands of M. Stefani. | never got all the
information at one tine. It troubled ne when
continued to get little bits and pieces throughout
the day. | didn’'t find out about the subpoena until
that evening in his office. | didn't find out that
it had been sent and there had been a report sent
directly to M. Stefani’s office. | didn't find out
until that evening that SkyTel had delivered it
directly to M. Stefani and there had been no notice
given to the Defendant. It was all that | was
getting, bits and pieces of information and it raised
significant questions about this document M. Stefan
had that he would not produce to us, and woul d not
rel ease so that it could either deny or support the
al | egati ons.

Did you ever say, “Look, Stefani, | want to see the
text nessages before | -- before | buy into any of
what you're saying. WIIl you show themto ne?”

| never got a chance to say that directly because he
did not want to produce it. |If he was not going to
produce them then of course what will you do with

t hen? Because we need to have these secured sone

way, so that they can be exam ned by sonebody at sone
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point intime in the future.
W’'re all |awers here, at |east the four of us

standi ng cl ose to one another, and if sonebody had

said to ne, “I"mnot going to do it,” ny reaction
woul d actually be, “Well, forget it. |1’mnot going
to talk anynore. | want to see them” WAas there

anything like that that went on?

During the evening we pressed M. Stefani for access
to or copies, or a set of the records. They were

all egedly on a disk and M. Stefani pointed to a safe
in his office and he said, “I have these in the safe,
and I"mnot going to give themto you until these
settlenments are okayed.” He said, “lI have anot her
set in a safe at ny honme, and I’mnot going to
produce those until you settle this whole case.”

That was M. Stefani’s position until the question
was whet her we were going to take the risk that what
he cl aimed he had, he in fact had. Wether we were
going to take the risk and M. Stefani was going to
do with what he had done with all such docunents in
the past, and that is to go straight to the press and
have t hem publ i shed.

So regardl ess of your skepticism you took the risk;
is that right?

No. The risk -- the risk that had been -- the risk
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that had been to reject -- to essentially reject the
settlement and get up and wal k out of there and tell
himto do what he wanted to do; that was the risk
Regardl ess of your skepticism you decided not to
settle?

That’ s correct.

Now -- and then you went on to negotiate the
settlenment in all three cases; is that right? A
nmonetary settlement for all three cases?

We negotiated a nonetary settlenment after the
facilitation at Charfoos’s office. W then went back
to M. Stefani’s office to negotiate the | anguage of
it that ultimately ended up in the proposed
docunent s.

And by | anguage you’' re tal king about the
confidentiality provisions; am| right about that?
That is one of them There was a whole series. It
may have been eight or nine different paragraphs --
Yes.

-- in that docunent, including confidentiality.
There was | anguage in there about Christine Beatty’s
right to a lawsuit. There was |anguage in there
about M. Stefani’s conputer systenm. So there was a
series of about eight or nine paragraphs.

And conputer systens are supposed to be scrubbed and
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BY MR

the brief, which has the | anguage about the text

messages, as well as any other reference to the text

messages; is that right?

M. Stefani indicated that he was going to, and that

he had al ready scrubbed his systemof that. W never

asked for that. W never requested his system nor

did we request destruction of any records at all.
COUNCI L PRESI DENT PRO TEM CONYERS:

Can you have himrepeat that, please?

GOODVAN

Coul d you repeat that?

We never requested any scrubbing of M. Stefani’s

system He volunteered that and did it on his own.

He put that |anguage in the agreenent hinself. W

never even discussed that until we showed up at his

of fice and he had inserted that |anguage in the

docunent .

Did you object to that |anguage?

| didn't object to that |anguage referring to his

system and he had already -- he had al ready scrubbed

it or he was going to scrub it. Keep in mnd that |

had a copy of allegedly what was on his system so

what ever he scrubbed, | already had a copy of.

From the di sk you actually had a copy?

Yes, | had a copy of it.
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In addition, I’"'mgoing to go to page six in your
statenent, M. MCargo, and you said you were
convi nced -- excuse ne.

COUNCI L MEMBER COCKREL: For clarity,
you had a copy or didn’'t have a copy?

COUNCI L PRESI DENT COCKREL: Cone to
the chair, please. There is an issue about -- |
think the real question is M. MCargo stated he
al ready had a copy?

THE WTNESS: | had a copy of M.
Stefani’s notion.

COUNCI L PRESI DENT COCKREL: You had a
copy of his notion?

COUNCI L MEMBER COCKREL: That's what
he had on his conputer?

THE WTNESS: And that’s what he had
on his conmputer, his notion. The notion was on the
conputer. He had the text nessages on a CDin his
saf e.

COUNCI L PRESI DENT PRO TEM CONYERS
kay.

MR. GOODMAN. On that exchange,
didn’t sense unease on the part of nenbers of
Council, so if that happens again, because |I'm

| ooking in the opposite direction, |1’d appreciate you
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BY MR

state the need for clarity.
GOCDIVAN
You said that the one he had on his conmputer, his
hard drive, was the -- was the notion which he had
given you; is that right?
That’s what he told us. O course, | did not know.
| could only accept his representation.
Now, you also said that he had a di sk that contained
the actual text nessages thensel ves?
In a safe.
Did you talk to himabout whether that disk had been
copi ed or had been reproduced, or had been inserted
at any point in time on his hard drive itself?
No. | asked himif he had any other copies of it. |
did not specifically ask about the hard drive. And
he di d have another set at his honme in another safe.
Do you have anot her one of these? M. MCargo, |’ m
handi ng you - -

COUNCI L PRESI DENT COCKREL: M.
Goodman, the President Pro Tem needs clarification.

COUNCI L PRESI DENT PRO TEM CONYERS: |
woul d i ke to ask our court reporter -- | would |ike
to -- maybe not today, but tonorrow, if we could go
back and | ook at M. Stefani’s testinony, because |

t hought he said he had one disk and two hard copies
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BY MR

'Q) > O >

on paper. But sonme of us think he said he had two
di sks and sone papers, so | would like to know
exactly what he said because | wote ny notes and |
t hought he said one disk and two hard copi es on
paper. So if you could check that for ne, please?
Thank you.

COUNCI L PRESI DENT COCKREL: Conti nue,
M. Goodnan.

VR. GOCDVMAN:  President Pro Tem |
have careful notes of that, which I can check | ater
also and turn in before the end of the day.

COUNCI L PRESI DENT PRO TEM CONYERS:
Thank you.

MR GOCDMAN:  You're wel cone.

GOCDIVAN
Turning to tab three, M. MCargo, this is the
docunent that you went back to M. Stefani’s office
to have prepared; is that correct?
Correct.
And that you signed; is that right?
Correct.
Now, was the Mayor aware of the existence of the
al l eged or purported text nessages?
As | indicated, there are matters that | cannot

di scuss, M. CGoodnman, and that would fall into one of
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BY MR

t hose.
| understand. 1’|l defer to that and in case, fee
free to approach the issue and insert that.

COUNCI L MEMBER COCKREL: Can you
repeat the question again, and the answer?

COUNCI L PRESI DENT COCKREL: Counci
menber - -

COUNCI L MEMBER COCKREL: Well, 1 was
trying to get your attention

COUNCI L PRESI DENT COCKREL: What's the
guestion?

MR. GOODMAN:  The question was whet her
or not the Mayor was aware of the Stefani’s alleged
and purported text nessages. | believe that M.
McCargo said that he could not answer that because it
is covered by attorney/client privilege.

THE WTNESS: | did.

COUNCI L MEMBER COCKREL: Thank you.

GOCDIVAN
The sane question, and | assunme |I’'|I| get the sane
answer, but was the Mayor aware of the negotiations
for the Confidentiality Agreenment, the terns of which
appear in this docunent that is before you.

My answer is the sane.

Al right. M question then -- mnmy follow-up to that
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woul d be did you agree to the confidentiality

provi sions that are incorporated in this docunent?

| signed -- the copy that | signed?

Yes.

| agreed to this docunent with the provisions in
here, M. Goodnman, with the proviso that this was not
bi ndi ng, and that | would have an opportunity to
reject this, or in other words I would have to -- opt
into it (inaudible). So the |anguage here agreed to
as the set of conponents for a proposed settl enent
agreenent. | did not disagree with that set of
proposed settl enment agreenents, and | did not submt
to them and | reserved the right to opt out and
reject this.

Did you, as the Mayor’s attorney, insist that there
be confidentiality provisions with regard to the

Ki |l patrick/Beatty text messages?

During the negotiations, | agreed with the inclusion
of the confidentiality agreenent. | did not draft
it. | agreed with it. | felt it was an appropriate
provision. It was in the docunent that M. Stefan

had prepared. This was not put in the docunent after
| met with M. Stefani. This was already in the
docunent when | net with M. Stefani. He put the

confidentiality |anguage in there. And so | didn't
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put it in there, but | concurred with him It was
not me twsting his armfor the confidentiality
provi si ons.

Wul d you have agreed to settlenent of this case

wi thout confidentiality -- w thout these
confidentiality provisions?

| did not believe that | could have properly
represented ny client and protected his rights if |
did not have at |l east a confidentiality provision
that held -- that held anything that was going on at
that hearing until such tinme that ny client and his
attorneys reviewed the actual docunent. | would not
have agreed to anything that did not include a
confidentiality agreenent if it did not protect what
| concluded to be agreed to by ny client.

Thank you.

MR. GOODMAN: M. MCargo, with
permssion, if I may take my jacket off. M. MCargo
and M. Bedrosian, | don’'t expect either of you to
take me up on the offer, but you' re welcone to --

THE WTNESS: Just a point of
clarification. | want to nmake sure that it’'s clear
that ny authority did not extend to the right to
reach an agreenent for ny client. | had no authority

to commt to an agreenent for ny client. Any
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BY MR

agreenent that | entered into was limted to nmake
reconmendations, and so | don’'t want to | eave here
with Council thinking that | had the authority to
settle this case or agree to sonmething on nmy client’s
behalf. And if you |ook at this docunment, you'll see
t he | anguage indicates that | agree to reconmend to
my client.

MR. GOODMAN: | understand that.

al so understand that --

GOODMVAN:
| guess | should ask you this. Sir, you understood
as well, that after these negotiations were

concl uded, M. Johnson actually called Council Menber
Kenyatta and asked to appear in front of the Internal
OQperations Committee of this body the very next
nmorning to present the settlenent to Council and
Commttee at that point?

| did not know who was going to contact Council or
how Council was going to be contacted, but | knew for
certain at that point that they would contacted and |
knew for certain that there were going to be sone
concessions between City Council and its attorneys.
And that those would occur inmediately?

| knew they were going to occur as soon as possi bl e,

sir.
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Okay. The Settlenent Agreenent that is in this book
under tab three, was it in handwitten form before
that tinme?

Wen we left the facilitation on Whodward Avenue, M.
Stefani either said through the facilitator or
directly as we were | eaving that he had been drafting
sonmething in handwitten formthat he was going to
present to us that he felt represented nmatters that
shoul d be included in this agreenent. | never saw
himdrafting this docunent, but he represented that
he was doing so, and so it was ny expectation that we
woul d see and we woul d tal k about what he had been
drafting in his own roomout of our sight.

Did you see it?

| do recall seeing it. | believe that | sawit on
two occasions; once when he was in the neeting and he
said he had drafted sonmething, and we didn’t have
time to look at it. He sort of waved it at nme and
said |"’mgoing to go to ny office and get this typed
up. And then | believe | saw it again at his office
t hat eveni ng.

Take a look at that. I'm-- and | -- | greatly

apol ogi ze for not having given this to you in
advance, but we just got it two days ago and |’ ve

been on the run, so to speak.
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There are three pages here. There is a title page;
there's sone handwitten notes about MCargo,

Copel and, and Turner; and there is a docunent that
says the proposal for global S. These docunents |
never saw. There was a docunent beginning with the
title Settlenent Agreenent, which is, | believe, the
docunent that M. Stefani was referencing as we were
| eaving the facilitation.

Did you, after you read this handwitten docunent,
make any suggestions, corrections, or changes to it?
| certainly did.

| want to call your attention to the |ast page of
this docunent, and |I think it should be highlighted
on this; do you see it there?

Yes.

And I'Il read it. First I'lIl read it as it was, |
believe, originally witten, or at |east that was
prior testified. Quote, “As a condition to this
agreenent becom ng operative, it nust be approved by
Mayor Kwane Kilpatrick and Gty Council of the Gty
of Detroit.” Do you see that?

| do.

And do you see that the word “it” is crossed out and
in caret above it is the phrase, quote, “the nonetary

terms of this settlenent,” end quote.
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| see that.

Do you recall that change or alteration being made in
t hi s docunent ?

| do not recall that specific change.

Do you renenber it being discussed?

| really don’t recall that specific |anguage being

di scussed, but | do recall this paragraph being

di scussed, maybe nore than any other is concerned.
This is the so-called opt-in paragraph?

That’ s correct.

Now, this paragraph, even as witten and as changed
in the docunent before you, the handwitten docunent,
was changed at the time it was typed up as well; is
that right, sir? You can conpare it to paragraph

ei ght and you' |l see the changes there.

Can you point nme to the changes so that | can --
Well, for exanple -- this is one exanple, where it
says, “As a condition of this agreenment becom ng
operative, the nonetary terns of this agreenent nust
be approved,” and there is another group of people
added in, including Gary Brown, Harold Nelthrope,
Walter Harris.

Yes. | recall discussions about that as well.

And t hat was changed when it was transferred fromthe

handwitten or hand-printed formto this typed page,
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correct?

Yes, it was.

Do you recall any discussion when Ms. -- excuse ne --
when the original Settlenent Agreenent which, as you
poi nted out, had opt-in provisions -- when this was
typed? That occurred on QOctober 17th, 2007; is that
right?

Yes. The actual mandate that there be an opt-in
provi sion was agreed to before we |left Wodward
Avenue.

Before you | eft the Charfoos --

Yes.

-- conference?

Yes.

And when you got out of the Stefani office this was
all typed up, and it was that night though, the 17th
of Cctober; aml right?

It was -- the typing was conpleted that evening.
Wen we got to M. Stefani’s office -- |I'’mnot sure
whether it was conpletely typed when we got there or
whether it was still in typing, but M. Stefani’s

of fice provided the copy to be signed.

Do you recall any discussion anong the attorneys who
were present there about the process of this matter

bei ng brought before Gty Council for settlenent
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purposes, in addition to what you’' ve already said?

| recall the alteration in the tinmes in this docunent
resulted in nore expanded tinmes for Council’s actions
wer e di scussed, because there was a concern that a
shorter period of time m ght not be enough to all ow
all of the procedure that was necessary to get this
before Council, and so Council could be acconplished
in the shorter periods of tinmes. So that was one of
the main reasons for increasing the nunber of days
for the opt-in provision.

In addition, do you recall if there was any

di scussi on about whether the confidentiality

provi sions of this agreenment would, in fact, be
exposed to Council ?

No, there was no di scussion about that at all.

It was not?

No, not whatsoever. It was not whatsoever.

Goi ng back, if I may, to your formal statenent, which
| appreci ate.

Yes.

You indicate on page six, in the first ful

par agr aph, that you were convinced that these records
contained sensitive matters covered by the
government al deli berative process provisions; is that

correct, sir?
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Yes, it is.

And first of all, so everyone knows that we’'re on the
sanme page, define what you' re tal king about here by

t he governnental deliberative process.

Well, you have two types of privileges that are
simlar. One is the legislative process privilege.
That refers to bodies such as this, where the body is
i n session, engaged in discussions in trying to get
to a decision usually involving policy maki ng or even
regardi ng decisions that affect finances or the
operations of a public entity. The |aw carves out
the second privilege, which is called the
governmental deliberative privilege, because
executives engage in the sane kind of discussions,

but they don’t enjoy the same protection of the

| egi slative body. And so executives engaged in

di scussi ons about policy nmaking that are the part and
parcel of the decision-nmaking process, they are

eval uated. The distinction that the court nakes is
that if the discussions are factual, they are not --
they now fall within the governnental deliberative
privilege. That is, they are policy nmaking,

eval uative, or otherw se, they are governnenta

del i berative privilege.

| think that is a correct explanation and one that |
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happen to agree with, by the way. Now, why were you
convinced that these nessages contained natters what
were covered by this deliberative process privilege?
For approximately three and a half years, we have
been conditioned that these SkyTel records contai ned
governnmental deliberative privileged matters because
when it first came out | never had an opportunity to
review those records. The individuals | talked to
about those records have not seen them No one from
the Gty Law Departnent has ever seen these text
nmessages. Qur investigation then turned to how are
t hese pagers used, and in ny investigation uniformy
t hroughout all of the discussions that | had, that

t hese pagers were used for governnental deliberative
processes. They were designed -- they were assigned
to these enpl oyees and representatives of the Gty to
comuni cat e about governnental matters; collective
bar gai ni ng; security systens; attorney/client
privileged matters pending litigation. And so for
three and a half years it was ny understandi ng, based
on ny research, that this report was there and
not hi ng coul d happen in that three and a half years
to change what | |earned in 2004.

| understand that you were convinced that these

messages nmay have contained sexual material, but
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havi ng not seen the nessages, ny question is why is
it that you were convinced that they definitely did
contain deliberative process privileged nmaterial ?

The reason | was convinced is because of the
overwhel m ng consi stency of the representations | had
obt ai ned back in 2004 from i ndividuals who used these
pagers, and the value of what was in them Quite
frankly, Judge Cal |l ahan asked ne the sane questions

when | agued the notion in front of him and | told

himjust as | told you, “I have never seen them
Judge. | can’'t tell you fromny own discussion
what’'s there. | can only tell you what |’ve |earned

fromm own investigations, and that’s what ny
investigation said to ne.”

Al right. Leaving that aside for the nonent, the
next sentence in this statenent says you suspected,
and that’s distinguished fromthe rest of it; is that
right?

That’ s correct.

You suspected that the records al so contai ned
enbarrassi ng personal information; is that right?
That’ s correct.

And by that you nean information that either
suggested or revealed a romantic and/or sexua

rel ati onship between the two individuals who were
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involved in this, Ms. Beatty and the Mayor; is that
right, sir?

Not exactly. \What | assunmed was sexual ly suggestive
| anguage, M. Goodman, and while | did not know what
el se was in those nmessages, and while | certainly
coul d not conclude that even what | was seei ng was
true. | had seen sonething. | had seen sonething
that M. Stefani clainmed to be in those records and
as | looked it, it was enbarrassing | anguage, and |
di d not have enough information as to the source to
conclude that by looking at it it established a
conplete story. In other words, it’s |like soneone is
telling you a story and they take two or three

par agr aphs down here and two or three |ines out

there, and with the lines m ssing, you don’'t have the
whol e story, and that's the way | felt. | knew there
were bits and pieces of information there that was
enbarrassing, but | didn't have the entire story to
be able to say yes, this establishes what M. Stefan
says it establishes.

You were aware that both Ms. Beatty and the Mayor had
testified under oath during the trial that there was
no sexual relationship and no romantic relationship
between the two of them is that right?

That's correct.
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So in addition to this material possibly being
enbarrassing to them it could also have as well have
been dangerous in ternms of potential crimnal
l[tability; is that right, sir?

There was the risk that M. Stefani’s allegations
could prove to be true, and it was that risk that I
was duly bound to protect against because | have
responsibilities in the blind. | didn't have the
text messages, but M. Stefani said they were there,
and if they were there, then there is one course of
conduct that has to be taken. If they were not

t here, another course of conduct. And so, the risk
was a legal risk that | had to take into account with
regard to any actions that | took.

Ri sk here is a sonmewhat technical term These were -
- this was a danger to your client, right?

The ri sk was a danger, yes.

Yes. And in the very next paragraph in your report
it says you al so concluded that you would have to

wi thdraw fromthe representation of your client in
the SkyTel matters because of your -- because your
ability to effectively represent himhad been
conpr om sed.

That’ s correct.

| personally need sonme explanation with regards to
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t hat paragraph, which neans to nme that | want to
under stand what you’'re saying here. Gve us a little
nore detail. VWhy had your ability to effectively
represent your client been conprom sed by this
situation?

By the tine the neeting was over on Cctober the 17th,
all of the information that | had gathered that |
spoke about earlier in bits and pieces, suggested to
me that ny representation of ny client, based on this
governnmental deliberative privilege, had been

conpl ete and unadulterated. It had been totaled for
years, and everything | had said and done up until
that point regardi ng any issue about the SkyTel
records had been responded to on the basis of the
governnmental deliberative privilege. | believe that
that was the only sensitive material in these text
nmessages, and the SkyTel text nessages had been the

i ssue -- had been the subject of the issue in 2004.
Now | was being told by M. Stefani that there may be
sonme other material in here, enbarrassing material,

t he sexual |y suggestive | anguage. What that nmeant to
me was that | could not go forward representing ny
client, | thought effectively, when | mght be in a
situation where | have to shift gears when | find out

that there was sonething different in this nmateri al
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than what | had thought for years. | felt that that
conpromsed ne. | also felt that M. Stefani was
mani pul ati ng the process and al so mani pulating nme. |
didn’t know what was in those records, but | felt
that he was trying to put ne in a position where if |
remai ned in that case, | would be a liability to ny
client. And because | reached those concl usions, |
decided it was best that | w thdraw from
representation and that my client get a new attorney.
How coul d you have been a liability to your client?
Under st andi ng that you’ ve never seen the text
messages and you do not know what the content of the
t ext nessages are.

Correct.

How coul d you possibly becone a liability to your
client, hypothetically?

If 1 had been arguing to you for four years that the
only thing that’s in those nessages are governnenta
del i berative privileged, and then all of the sudden
conme in front of you and argue today, “Hey, guess
what?” That is not fair. There is sonething else,
and | want you as a judge, or a jury, or sone other
body to take, to give credence in this inquisition,
affecting ny ability to do that effectively for ny

client was now a real possibility.
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| understand that, M. MCargo. Wat | wonder about
is this; you ve already said that you told the judge
just as you’ ve told us, that you ve never seen those
messages and you didn’t know what was in them but
this was based upon your own investigation. Now,
assum ng hypothetically that these becone public and
di scl osed, and reveal ed to everyone, you have to be
in a position to say, “Well, | was wong.” They can
possi bly, potentially, theoretically they contain
things that were not under the deliberative process,
but were still significant. You're in a no different
position than a new | awyer comng into this case who
woul d say, “My client’s previous |awer was w ong.
They do contain this information.” Wy is it that
you were conprom sed? You say personally you
yoursel f, were conprom sed, as opposed to your
client?

| think the prem se of your questions, M. Goodman,
are erroneous and | say that --

| accept, respectfully. Go ahead.

| was not in the sane position as a new | awer com ng
in. As | indicated to you before, | had conducted
extensive investigations about these matters.

talked to a litany of folks who were inside the Gty

about it. Wiile | hadn't seen these records, | told
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the judge that | was convinced that there were
supportive deliberative privileges and that if you

| ooked, you would find themthere. So when you get
that a point as a | awer, you have to nake a judgnent
of what’s in the best interest of your client, and at
that point | felt that going forward, to continue to
represent himwith regard to the SkyTel matters, ny
judgnment -- ny professional judgnment in nmy 30 plus
years as a lawer, it was in nmy best interest to

wi t hdr aw.

But only after the SkyTel matters, or the entire
representation?

SkyTel. By that tinme, the SkyTel matters had grown
to proportions of a brand new issue. It was not
sinply a subcategory; it was an issue in and of
itself.

Yeah, we’re going to get to that in a nonent, because
that's on the next page, but just for the nonent, at
the bottom of page six it says that you nmet with your
client on Cctober 19th, 2007; do you see that?

Yes.

Even before you nmet with himor at sone point during
that day, did you learn that under the Freedom of

I nformati on Act a request had been nade by the

Detroit Free Press for all settlenment docunents and
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i nformation regardi ng Brown, Nelthrope, and Harris?
No.

Are you aware -- by the way, did you either review or
watch M. Stefani’s testinony here on Monday?

| saw sone clips of M. Stefani’s testinony. | did
not reviewit, but I saw sone clips of it and I’ ve

al so read his deposition transcript fromthis.
|’mgoing to attenpt to summari ze just one part. He
testified that after the 19th of Cctober, there was a
neeti ng between hinself, yourself, M. Copeland, and
per haps maybe to work on sone details of the
settlenment. You indicated to himthat there would
have to be two agreenents, rather than the previous
singl e agreenent, and that the reason for that was
that the newspapers had filed for Freedom of
Information Act. |Is that -- assum ng for the nonent
that is his testinony, is that accurate?

Let nme answer that gently by saying ny recall is that
not hing |ike that happened. There was no separate
nmeeting with M. Stefani. There was a di scussion
with M. Stefani that | had about the Freedom of

I nformation Act, and that discussion took place
soneti me between the 22nd of October and maybe the
5th of Decenber. So it was not the 19th or 20th. It

was sonetine between the 26th of October and the 5th
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of Decenber. The reason | give such a broad period
of time is we worked in spurts. W worked on the job

and then we’d stop, and then we’d work, and then we’'d

st op.
Well, just so I'’mclear, and | certainly don't want
to mslead on this point. |’mnot saying that M.

Stefani said this conversation between yourself and
hi m and others occurred on the 19th. |’ m saying that
he testified that at sone point, perhaps during the
period you ve tal ked about, it was -- he was notified
that there would have to be two agreenents, and that
the reason for that was because of the Freedom of

I nformati on Act request. Was that -- did that

conver sati on happen?

A conversation simlar to that occurred.

Go ahead.

During our negotiations of the Confidentiality
Agreenent -- and by the Confidentiality Agreenent, |
mean the personal and private Confidentiality
Agreenment -- M. Stefani was trying to determne, in
a nunber of questions he posed, what was goi ng on
behind the scenes. He did not know that | had
decided to wwthdraw. He did not know many of the
things that | was doing associated with my w thdrawal

fromthe SkyTel matter. He wanted to know why the

REGENCY COURT REPORTI NG (248) 360-2145 54




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| anguage in the Confidentiality Agreenent had
references to personal and private matters, created
to not bind his client to the law. | advised him
that | fully expected that the Free Press and the
News were going to file a Freedom of Infornmation Act
attenpt. | said that they were going to file on
Cctober the 17th because throughout this case, every
significant event that occurred was followed by a
Freedom of Information Act request. | believed that
he woul d want to know if one was comng, and | told
hima Freedom of Information Act was going to be
comng, and that | believed that nmy client had the
right to have his personal privacy to exenption
protected. There is a specific statutory exenption
for personal privacy privilege, and | told himthat
that is what | was trying to do --

A personal privacy exenption froma Freedom of

I nformati on Act request is a privilege that can be
inserted by governnental bodies, their attorneys, and
their agents; isn't that right?

And the Mayor is such a governnental body

i ndependently of the GCity.

Right. On the other hand, the Mayor’s agreenent, the
second confidentiality agreenent, the one we called a

private agreenment, was private and not signed by
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Kwane Kil patrick as Mayor, but signed by Kwane
Kilpatrick as private citizen; is that right, sir?
That's true. And -- and these debates about the
nuances of the Freedom of Information Act are
certainly (inaudible) what you're asking, Mr.
Goodman, | think is the same thing -- the sane
guestion woul d be posed (inaudible) a body itself.
Let’s assunme that the Gty was going to protect
sonet hing for an individual enployee. It would still
be the body itself protecting that enpl oyee's
personal privacy rights. So it’s the sane thing,
only on a smaller scale.

Well, | nmean that is actually a good segue into the
next |ine of questioning, if |I nmay, which gets to
what City Council was told, as opposed to what was
kept fromthe press. Going to tab four in that
spiral book there. This is the Lawsuit Settl enment
Menorandum and | believe it was prepared by Ms.
Gsmauede and approved by M. Johnson. Have you seen
t his before?

Yes.

Was this shown to you before it was presented to Gty
Counci | ?

No.

When did you see it?
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Ei ther when it was published in the paper by the Free
Press or shortly before that.

Were you ever advised by counsel for the City, either
M. Copel and, M. Johnson, Ms. Osanuede, that Gty
Counci|l or would not be told about the existence of
the Confidentiality Agreement that acconpanied this -
- settlenent?

No, there was no di scussion about it.

Wiy don’t you go to page seven of your statenent
there? In the second bold paragraph on that page,
you state that on Cctober 27th, Kwane Kil patrick
rejected the proposed Cctober 17th, 2007 opt-in

settl ement agreenent, and signed the Notice of

Rej ection dated Cctober 27th, 2007. *“I drafted the
Notice of Rejection on or before COctober 27, 2007.”
Do you see that?

Yes.

And just so that you have it in front of you, that
woul d be tab seven -- excuse ne -- tab five of our
littl e book here.

Yes.

Is this the agreenent that you drafted?

Yes.

O the notice that you drafted?

The notice, yes.
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Did you file this notice?

This is not a pleading; this is a notice.

It’s captioned as a pleading; is it not.

It has a caption on it, but it’s not a pleading.

It’s a notice.

Did you send this notice to anyone?

| delivered it.

To who?

M. Stefani.

And when did you deliver it?

Decenber 5th, 2007.

You prepared this either before or on Cctober 27th;
is that correct, sir?

Yes.

And when did the Mayor sign it, if you can recall?

| cannot -- | do not know the date.

And this in your mnd constituted a rejection of the
first Settlenment Agreenent, which we have al ready

| ooked at, which is dated October 17th, 2007; is that
correct?

Correct.

At the bottom of page seven you state, quote, “Since
t he proposed opt-in agreenent had been rejected” --
so that would nean rejected by this docunent; is that

correct, sir?
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Correct.

-- “New docunents were drafted to resol ve issues
related to the private rights of Christine Beatty
regardi ng possi bl e cause of action against the
Plaintiffs and their attorneys.” Could you explain
what that is all about?

We submitted a correction to that |ast |ine because
there was a phrase mssing, so let ne give you the
phr ase.

Go ahead.

It should read --

|’ m sorry about that.

-- “The docunments were drafted to resol ve issues
related to the private rights of the individuals,
including Ms. Beatty' s rights regarding a possible
cause of action against Plaintiffs and their
attorneys.”

kay. ©oing back to what you called private -- what
you had referred to as the private rights of the

i ndi vi dual s, what do you nean by that?

Let’s begin with Ms. Beatty.

Ckay.

The docunent M. Stefani had prepared contained a
paragraph in it that sought to have Ms. Beatty

surrender her private cause of action against M.
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Stefani and the Plaintiffs. The order of this matter
had originated fromthe Harris case, which | was not
involved in. But apparently, the inappropriate use
of subpoenas in the Harris case had |eft an order by
Judge Warfield Mbore. Notw thstanding that order,
Ms. Beatty’'s records had been obtai ned and sonehow

di sclosed to the public or to the press, and she had
a cause of action -- at |east she perceived she had a
cause of action against M. Stefani and his clients
for those alleged m sdeeds. Only Ms. Beatty had the
right to negotiate away her personal and private
right to a lawsuit. | did not represent Ms. Beatty
and no one at that neeting on Cctober 17th
represented Ms. Beatty in her personal capacity that
| was aware of, and so Ms. Beatty's rights to a

| awsuit was not sonething that could be included in

t he agreenent where the City, in effect, sonehow
agreed that her personal privacy rights would be
saved.

M. MCargo, I'’mgoing to interrupt you for just a
nmonment here. Eventually, a Confidentiality Agreenent
was entered into on Decenber 5th; am|l right?

Yes.

And that agreenment included a release by Ms. Beatty

for any claimthat she nmay have against M. Stefan
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or his clients.

Ri ght .

Am | right about that?

Yes.

In connection -- and Ms. Beatty signed that rel ease;
is that right?

Her signature, as | know it, was on that docunent.
Was she ever represented, as far as you know, in the
drafting of that agreenment or the signing of that
agr eenent ?

| did not represent her. \Wether she obtained

i ndependent, separate |egal counsel, | do not know.
But no counsel ever participated from your
perspective in the negotiation of this agreenment or
its conclusion; am|l right?

For Ms. Beatty?

Yes, for Ms. Beatty.

There was no | awyer ever appearing at the table
representing Ms. Beatty.

So your concern that existed on Cctober 17th when the
original agreenent was drafted was consistent to
Decenber the 5th when the final agreement was
concluded; that is that she was unrepresented in
terms of her own rights. Am1 right about that or

not ?

REGENCY COURT REPORTI NG (248) 360-2145 61




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

> O » O >

No. My concern would continue. It was ny assunption
that Ms. Beatty had, in fact, obtained counsel, had
been represented, and sonehow been advi sed before she
executed the docunent. | did not represent her.

Now, under tab six in our little book here is
sonething entitled “Notice of Mayor Kwane

Kil patrick’s Approval of Terms and Conditions of
Settlenent, as approved by Gty Council on Cctober
25t h, 2007”; do you see that?

Yes.

Did you draft that?

Yes.

When did you draft this?

Shortly before Novenber the 1st. It was in between
that period of the 26th of October and Novenber the
1st.

When did the Mayor sign it?

| don’t know the exact date.

You indicated that you do not know whether this body
was ever advised as to the confidentiality provisions
inthe -- in the two settlenent agreenents; aml

ri ght about that?

Yes, sir.

So when this approval of the terns and conditions of

the settlenent as approved by City Council on Cctober
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23rd, do you know whet her anong those terns and
conditions there was a confidentiality agreenent that
t he Council| approved or not?

| do not.

Did you assune that there was and that they --
Council was informed of that confidentiality

agr eenent ?

| made no assunption one way or the other.

Did you ask?

| asked if it had been approved. | did not ask any
details and | was advi sed that Council had approved
the settlenent. That’'s the only information | got.
Going to tab seven; the Settlenment Agreenent and
Ceneral Rel ease was prepared by whom sir?

| believe it was prepared by M. Stefani.

And you worked with M. Stefani in drafting the terns
of the agreenent; am/| right about that?

| did. | viewed and critiqued the |anguage, yes.
And it was signed, ultimately, on what date? It
appears to be Decenber 5th.

There were two dates that it was signed. It was
originally signed on Novenber 1, 2007. | believe al
of the parties originally expected that we’d get al
of the docunents resolved on Novenber 1. Both are

dated that date, and apparently, M. Stefani had his
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client sign this docunent on Novenber 1st. W didn't
have the docunent and it was not produced to the
Def endants or the Gty until Decenber 5th.
Let me just go back to sonething I mssed to clarify.
Goi ng back to tab six, the notice of approval of the
terms and conditions of settlenent that was al ready
tal ked about, that was never filed with any court or
clerk; is that right?
Oh no. That was for M. Stefani.
Exactly as was the rejection notice?
Yes. Those were specifically for M. Stefani.
And | would like to say that | said in questioning
yesterday that these docunents were filed; that was a
m stake on ny part. They were drafted and executed,
but | guess not filed with the clerk; is that
correct, sir?
Correct.
Now - -
COUNCI L PRESI DENT PRO TEM CONYERS:
M. CGoodman?
MR, GOODMAN:  Yes.
COUNCI L MEMBER COCKREL: M. Kenyatta?
COUNCI L MEMBER KENYATTA: Let nme nake
sure | understand that |ast question about filing

with the court. Can you repeat that?
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MR, GOODMAN:  Yes.

COUNCI L MEMBER KENYATTA: The notice
was drafted, but never filed with the court; is that
what you’re sayi ng?

MR. GOCDVAN:  Yes. Let ne -- let ne
pursue that just a little bit further.

GOODMVAN:
Wiy were these docunments never filed? They have a
caption of the case on them why were they never
filed wwth the court, sir?

Under the October 17 agreenent, the parties agreed
that they would give each other notice of their
acceptance or rejection. There was nothing in the
agreenent that required or contenplated filing
anything with the court. W were to exchange notices
anong each other, and so this docunent was the notice
contenplating the settlenment agreenent of the 17th,
and therefore it was delivered to M. Stefani and
there as never the expectation it was to be filed.
So speaking as the |lawer for the Mayor and the
person drafting both of these docunents, you have no
gquestion, even though it was never filed with the
court or the court clerk, that the rejection
constituted a full, final, conplete, and formnal

rejection of the settlenent that was drafted on
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Cctober 17th; am | right about that?
Correct.
Nor do you have any question --
COUNCI L PRESI DENT PRO TEM CONYERS:

Are you finished with hinf

MR. GOODMAN.  Well, just one other
guesti on.

COUNCI L MEMBER COCKREL: Do you have a
gquestion?

COUNCI L MEMBER COCKREL: Is that
| egal ?

MR. GOCDMAN:  Not to file?

COUNCI L MEMBER COCKREL: Not to file
this docunent? This binding and public -- this is
not a binding and public incorporation?

MR GOODMAN: M. M Cargo?

COUNCI L PRESI DENT PRO TEM CONYERS
Can you answer that?

THE WTNESS: Yes. | think that what
may be misleading is that there is a caption on it.
That docunent coul d have been filed on a plain sheet
of paper with absolutely nothing on it and it would
have acconplished the same thing. It could have been
on letterhead and it would have acconplished the sane

thing. Probably what you' re saying is based on that
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BY MR

there is a caption on there.

GOCDIVAN

Nonet hel ess, this constituted an effective instrunent
of rejection, right?

Yes, between the parties.
And do you know whet her a copy of that rejection was
ever provided to Detroit City Council ?

| don’t know.
Wth regard to the notice of the Mayor’s approval,
that also in your mnd constituted an effective

i nstrument for approving the settlenment that was
drafted on, | guess Novenber 1st, and ultimately

si gned on Decenber 5th; am | right about that?

The Mayor’s approval. The Mayor’s approval.
And that constituted a valid approval of the
agreenent as you understood it?

By the Mayor.

By the Mayor. Do you know whet her that was ever
provided to Gty Council ?

It was -- | don’t know if it was provided to City
Council. | know that | did not provide it to City
Counci| because the agreenent was that it be provided
to M. Stefani.

Now finally, going to tab nine, we have a docunent

entitled Confidentiality Agreenent. You see that; is
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that right?

Yes.

Who drafted that?

M. Stefani and |

And you signed it?

No.

No? Excuse nme. You did not. This was signed -- the
signature that I want to specifically talk about here
is the signature of the Mayor. Under that signature
line is typed the nane Kwane Kil patrick. You see
that; is that right?

Yes.

Was there a conscious decision not to put the title
“Mayor Kwane Kilpatrick” there?

Yes.

Whose consci ous deci sion was that?

It was agreed between M. Stefani and | that this was
a docunent between the personal individuals involved
in this, and that they would be identified in that
way.

Now, with regard to effectuating this Confidentiality
Agreenment and the work that you did on it, did you
bill the City of Detroit for that work?

No.

Did you bill anyone for that work?
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BY MR

That’ s confidential.
Did you bill -- did you work on obtaining a safety
deposit box in which these docunents woul d be stored
whi l e pending the conpletion of this deal?
Yes.
Did you bill the City of Detroit for that work?
| did not.
Did you bill anyone for that work?
That’ s privil eged.

COUNCI L PRESI DENT PRO TEM CONYERS
Did you say it was privileged and did you bill anyone
for that? How is that privileged?

MR GOCDMAN: President Pro Tem |
think what the witness is saying is that the Cty did
not pay himfor that particular --

COUNCI L PRESI DENT PRO TEM CONYERS: |
t hought they charged for that.

MR. GOODMAN.  That, | think, may have
been anot her w tness.

COUNCI L MEMBER COCKREL: It was M.
Copel and. He said he paid, M. Copel and.
GOCDIVAN
As far as you were concerned, M. MCargo, was this
confidentiality provision a material termof the

settlenment, both in terns of the original settlenent
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agreenent, the opt-in provision -- opt-in agreenent,
whi ch was dated Cctober 17th, and the final two
agreenents, Settlenment Agreenent and Rel ease, and
Confidentiality Agreenent?

It was originally an equal conponent of the opt-in
agreenent. \Wen the opt-in agreenent was rejected,
it, like all of the other provisions fel
specifically as to the Mayor. Wen it was included
in the next agreenent, an entirely different set of
facts had energed, and it becane the subject of other
mat erial factors causing it to be included in this
separ ate docunent.

Coul d this case have ever been settled with the
Mayor’ s approval, with your client’s approval,

wi t hout the execution of the Confidentiality

Agr eenent ?

| f you' re asking ne on October 17th, could this case
have settled with the circunstances that were facing
us that day w thout sonme formof a confidentiality
provi sion, the answer to that question is no. |If
you' re asking nme could this case have ever settled
wi thout a confidentiality provision of this nature,
the answer is | believe it could have.

|’mnot asking the latter part. |I’masking this, to

be nore precise; could this case have settled on
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Decenber the 5th, 2007, w thout the existence of that
Confidentiality Agreenent?

Yes. It was separated out at that tine.

So that you re saying that had M. Stefani had not
signed the conf -- separate private confidentiality
agreenent, this settlenment still would have gone
forward and the case would have been settled and the
money woul d have been given to the Plaintiffs and the
Plaintiffs attorneys?

| -- 1 do not doubt that there would have been sone
significant dispute, maybe even litigation, had it
gone forward w thout the consummati on of the
Confidentiality Agreenent. But the truth of the
matter is they were separated. The signatures on the
docunents were different. Had M. Stefani accepted
the signatures on the other docunents and refused to
sign the Confidentiality Agreenent, or his clients
refused to sign the Confidentiality Agreenent, the
deal woul d have been done w thout it.

And t he noney woul d have been pai d?

That's what |’ m saying. There's been a dispute about
that, M. CGoodman, but the documents -- drafted --
they were signed. M. Stefani was in the driver’s
seat on that.

MR. GOODVAN: Presi dent Pro Tem |
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have no nore questions, but |I'm sure nenbers of
Counci | do.

COUNCI L PRESI DENT PRO TEM CONYERS
Counci | Menmber Cockrel .

COUNCI L MEMBER COCKREL: Thank you.
Good nor ni ng.

THE W TNESS: Good nor ni ng.

COUNCI L MEMBER COCKREL: The -- the
Cctober 17th notice of rejection and the Cctober --
Novenber 1 notice of acceptance by -- of the terns
and conditions, that -- signed by Mayor Kil patri ck,
were those provided to M. Johnson and Ms. Osanuede?

THE WTNESS: | believe that these two
notices were provided to Ms. GCsanuede on Decenber the
5t h.

COUNCI L MEMBER COCKREL: But these are
not | egal docunents, even though they have captions.
Can you explain to me why sonebody -- they seemto
have chatted with each other and not just conme up
with one single story, why did this get appealed to
the Suprenme Court to keep it from Council and from
the general public? |If they're such irrel evant
docunents, they're all entitled Exhibit Ten, Exhibit
Ni ne; why was there this effort to keep them not

public?
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THE WTNESS: |If you’ re asking ne
about the --

COUNCI L PRESI DENT PRO TEM CONYERS
One second, M. MCargo. Please keep in mnd that
you have four questions.

COUNCI L MEMBER COCKREL: Thank you.

THE WTNESS: If you're asking ne --

COUNCI L MEMBER COCKREL: | asked you
the specific question -- answer that question, not
your interpretation of what ny question is. The
guestion | asked, sir.

THE W TNESS: There are two Suprenme
Court appeals. | just want to know whi ch one,
Counci| Menber, that's all.

MR GOCDMAN: | believe -- | believe
and -- that -- that Council Menber Cockrel is talking
about the Suprenme Court appeal and the Freedom of
Information Act litigation that followed the
settlenment of this matter.

THE WTNESS: | have no know edge of
deci si on-maki ng (inaudible). | was not involved.

COUNCI L MEMBER COCKREL:  Next
guestion. You indicated that the reason that you got
out of representation of M. -- Mayor Kilpatrick is

because you -- because of the bits and pieces you had
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heard about the text nessages and your view of the
del i berative process privilege, that you felt you
were being mani pulated by M. Stefani. Did you or
did you not feel manipul ated by your client?

THE WTNESS: That's a privileged
nmatter.

COUNCI L MEMBER COCKREL: You're
refusing to answer because it’s privil eged?

THE W TNESS: Yes, ma’ am

COUNCI L MEMBER COCKREL: Ckay. The --
and then one last question. | think you' ve probably
gave us sone back and forth on this, but on -- as
regards the confidentiality agreement related to Ms.
Beatty’'s allegedly private text messages and her
private bank records, it certainly |ooks to the
observer fromthe outside that his lawers, in this
case you're telling us it was you, negotiated on her
behal f -- and hel ped getting her to sign these
records. Wiy did you do that, if you were
representing the Mayor in his official capacity as a
-- as the Mayor of the City and it's private?

THE WTNESS: The Christine Beatty
i ssues were inserted in the proposed agreenent by M.
Stefani. One of the key conponents of that agreenent

was that it would not be binding. The entire intent
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behi nd that agreenent was to take it back to the
parties to have the parties review the agreenent and
review the informati on we had, and to get
instructions and directions. And so to take the
docunent back was not sonmething that | felt was a
problem but | did not have the authority to
ultimately commt for Ms. Beatty on this matter.

M. CGoodman?

MR, GOODMAN:  Yes.

THE WTNESS: There was one portion of
t he question that Council Cockrel asked nme and |
didn’t answer about the docunents; are they legal. |
wanted to nmake sure that it is clear that this is a
| egal and bi nding docunent. The fact that it is a
notice does not nmake it something that is not I|egal
or binding. The fact that it is shared between the
parti es does not renmove fromit its |egal and binding
status. | just want to nmake sure that |’ m not
| eaving the record suggesting because this is a
notice and because it didn't go to the court, it’'s
not | egal and bi nding.

MR, GOODMAN:.  You're tal king about the
rejection the subsequent acceptance?

THE W TNESS: Yes.

MR. GOODMAN:  All right, thank you.
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| f you have sonething to say, the President Pro Tem
is presiding at this point, so if you want to clarify
anyt hing, just address your thoughts to her.

THE W TNESS: kay.

COUNCI L PRESI DENT PRO TEM CONYERS:

" mnext, followed by Council Menber Kenyatta, then
Counci | Menber Jones, and Council Menber Tinsley-
Tal abi .

Do you think -- do you believe that by
M. Stefani coming in here and testifying as it
relates to things in the Confidentiality Agreenent,
that he's breached the el enents of that agreenment?

THE W TNESS: Judge Col onbo entered an
order essentially relieving himof responsibility
from breaching the elenents of that agreenent, so |
believe that he was insulated by the court and by the
court’s order fromthat.

COUNCI L PRESI DENT PRO TEM CONYERS: Do
you think that the handing of the envel ope to you by
M. Stefani was in any way, shape, or formcould be
consi dered extortion?

THE WTNESS: | do not believe that
|’min a position to say if it is or is not
extortion. | can tell you that it was ny feeling

that the envel ope was sent in order to force
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conti nued negotiations, and there was nothing said in
t he di scussions that suggested to ne that a prem um
was being requested. In other words, that tied to

t he envel ope was a request for additional nonies. So
what that -- what those facts taken together as a
whol e nean, |I’mnot prepared to render an opinion on
that. But that’s how | felt.

COUNCI L PRESI DENT PRO TEM CONYERS: On
page six of your statenent you state that, “l also
concl uded that | would have to withdraw from
representation of ny client in the SkyTel nmatters
because ny ability to effectively represent him had
been conprom sed.” Can you tell us why you felt that
t hey had been conprom sed?

THE WTNESS: As a | awer, one of the
mai n assets you bring to the representation of your
client, in my estimate, is the trust and confidence
that you can generate in your relationship with the
court, with other lawers, and with individuals that
you work with to represent your client. | felt that
nmy previous unadulterated commtnent to this theory
that the only thing that were in these records that
were privileged was governnental deliberative process
matters. It put me in a position that if I now had

to go and try to argue that no, it is sonmething el se
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in these docunents, that key asset | brought, the
trustworthiness, the integrity, the confidence in ny
word in dealing with the court and other parties
woul d be a serious detrude to nmy client. | didn't
believe that | could be believed.

COUNCI L PRESI DENT PRO TEM CONYERS: My
| ast question is why did you believe the jury would
award mllions of dollars in danages to the
Plaintiffs?

THE WTNESS: It was ny hope that in a
jury case that we would be able to get the jury to
turn to what |ooks |ike the 12 angry nen in the
novie. By that | nean that they would go into the
jury room and they woul d seriously deliberate over

the case and take tinme to go over it, and they would

think with each other about this case. | did not
know -- | cannot put a finger on what triggered it,
but at sone point in the trial, it appeared to ne

this jury decided that they were not going to
del i berate and they were going to enter the jury room
and sinply go straight to dollars and cents. | don’t
know what triggered that, because the way the case
went in was not at all inconsistent with the way we
expected it to go.

COUNCI L PRESI DENT PRO TEM CONYERS
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Thank you. W have questions by Council Menber
Kenyatta, followed by Council Menber Jones.

COUNCI L MEMBER KENYATTA: Thank you,
Council President Pro Tem M. MCargo?

THE W TNESS: Yes, sir

COUNCI L MEMBER KENYATTA: I n your
witten statenent on page four, you describe getting
t he package from M. Stefani and what existed in the
package, and you not having the know edge of matters
that were associated with the notion. You then say,
“I informed the other defense attorneys that the
Plaintiff attorney all eged that he had obtained the
SkyTel records that had been the subject of an in-
canmera only production order issued by the court on
October the 26th. The order had been issued to
prot ect against inproper disclosure of governnentally
privileged material.” Then you go on to say that
after defense counsel had conferred with their
clients by phone, and after the Cty attorneys were
j oi ned by John Johnson; what clients were conferred
wi th by phone?

THE WTNESS: It is ny understandi ng
that the Gty attorney present, Valerie Col bert-
Gsanuede, had called her superior, who was M.

Johnson.
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COUNCI L MEMBER KENYATTA: Now, you
indicate that her clients; Johnson is not her client.
You said that after the defense counsel had conferred
with their clients by phone. Wo were -- your client
was the Mayor of the City of Detroit.

THE W TNESS: Yes, sir

COUNCI L MEMBER KENYATTA: Who were
their clients, as well?

THE WTNESS: M understandi ng of the
contact that Ms. Osamuede had made to get authority
to participate in this negotiations was to contact
her boss, M. Johnson. | did not know if she had to
go further than that, but that was what | was led to
believe, that the settlenment authority that she
needed, she had to go through himto get that
authority.

COUNCI L MEMBER KENYATTA: Ckay. Now,
when we | ook at the court records, it’s clear that
the clients are the Gty of Detroit?

THE W TNESS: Yes, sir

COUNCI L MEMBER KENYATTA: Christine
Beatty, the Mayor of the Cty of Detroit, and I
believe that may include the police chief. M.
Johnson is not her client. | think you wote it very

cl ear, but your answer is not very clear. Are you
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again indicating that she contacted her client? Not
M . Johnson.

THE WTNESS: | stand corrected then
My under st andi ng was that she needed to speak to her
superiors, or maybe ny statenent should be corrected
here, and | should not have said she contacted her
client. 1 think that’s an excellent point, sir.

COUNCI L MEMBER KENYATTA:  Maybe you
shoul d have said it, but it’'s very clear that if you
represent soneone, that you have to -- because you
al ready stated that you didn’t even have the
authority to go beyond the scope, to expand on the
scope. So soneone -- M. Johnson doesn’t have that
authority, so soneone -- Council definitely didn't
give himthat authority; we didn’t even know you al
were neeting. So clearly, sonmeone had to give the
authority for M. Johnson to go there and go beyond
the scope, but | don’t know.

My next question is this; we have tab
four, tab five, tab six, tab seven, tab eight, and
tab nine, all representing Exhibit Ten, Eight,
Thirteen, all of these various agreenents; settlenent
agreenents; rejection of the settlenent agreenent;
approval of the settlenent agreenent. And all of

these, and a few of which you wote, which is the

REGENCY COURT REPORTI NG (248) 360-2145 81




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

notice of the approval and notice of the rejection,
correct?

THE W TNESS: Yes, sir

COUNCI L MEMBER KENYATTA: And the
rejection is the rejection of the Settlenent
Agreenent of Cctober the 17th?

THE WTNESS: Correct.

COUNCI L MEMBER KENYATTA: Right.
Wi ch at sone point, a settlenent was reached.
received a call, and then Council, by way of the
I nternal Operations Committee, were presented with
what was agreed upon on Cctober the 17th. However,
what you’'re saying is that what was agreed upon on
Cctober the 17th was not bi ndi ng?

THE WTNESS: Yes, that’s correct.

COUNCI L MEMBER KENYATTA: So can you
give us an understanding howis it that if you didn
cone to a final conclusion, howis it that it could
be presented to this body for approval ?

THE WTNESS: The only way | can

answer that, Council Menber Kenyatta, is that any

"t

time | have dealt with a public body, and |’ ve dealt

with cases that go to the public body for approval,
and any tine when |’ve dealt with facilitations --

specifically with facilitations, the |lawers | eave
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the agreenent -- |eave the neeting with the
understanding that the agreenent is not final because
you never have the authority to act for a public body
in a nmeeting in that fashion. And the public body
has to neet and it can only as a group open neetings
when it is assenbled as that body, and so | awers who
represent the body in negotiating those kinds of
settlenments never can | eave that agreenment with a
final agreenent; they can only leave with a tentative
or proposed agreenent. They have to get the
agreenent of their --

COUNCI L MEMBER KENYATTA: So what
you' re saying to us is that the parties that you
negotiated with on that night came to us the next
nmorni ng and presented to us an agreenent that had not
been finalized, that was approved -- or actually
wasn’t approved on the 18th, and actually it was
passed on wi thout reconmendati on, and was sent then
to the full body, which gave them another weekend to
approve this thing. It was sent to the full body by
Cct ober the 23rd, which then was approved by Council.
You' re saying that that agreenent that you all worked
out in the wee hours of the night on the 17th was the
agreenent that had not been finalized, but yet was

approved by Council on Cctober the 23rd?
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THE WTNESS: That's ny understandi ng
of what happened.

COUNCI L PRESI DENT PRO TEM CONYERS
That was five. Council Menber Jones?

COUNCI L MEMBER JONES: Good nor ni ng,
good afternoon. M first questionis | want to go to
tab nine, which is the Confidentiality Agreenent.

You indicated that you had had drawn up this
Confidentiality Agreenent?

THE WTNESS: | negotiated this with
M. Stefani.

COUNCI L MEMBER JONES: As | | ook
through this Confidentiality Agreenent, and even
directly at page six, it indicates that Kil patri ck,
Beatty, and the Gty of Detroit agree to submt this.
Quite often, you reference the City of Detroit and
the Gty; however, this Confidentiality Agreenent is
signed by Kwanme Kil patrick personally, not as the
Mayor, but personally. How do you reference to the
City or the Gty of Detroit, and how can Kil patri ck,
Beatty, and the City of Detroit agree to do sonething
when this is signed by soneone personally? Can you
explain that to ne, as the attorney?

COUNCI L PRESI DENT PRO TEM CONYERS

Just a second. Let the record reflect we have now
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been joined by Council Menbers Collins.

THE WTNESS: The reference to the
City of Detroit in this paragraph has to do with the
exhibits that had been generated during the trial of
this case. W had generated a nunber of copies of
exhi bits and these are not docunents that were in M.
Stefani’s hands. These were docunents that were in
the I awers’ hands, sone of which were even stil
over in the courtroom They didn't have all of these
docunents that connected it up in the courtroom
This reference to the City of Detroit here does not
constitute an active reference to the City of Detroit
doing anything. It has to do with the exhibits that
were used in the trial, and that’s what was being
returned here, the originals and exhibits that were
used in the trial. The exhibits that were used in
the trial were used as exhibits not only for -- for
the Mayor, but also for the City of Detroit. They
were (inaudible) exhibits.

COUNCI L MEMBER JONES: But you
i ndi cated in nunber one, Plaintiff Kilpatrick and the
City of Detroit have heretofore agreed to settle.
How can you say that the City of Detroit had agreed
to do -- how can -- even the people that signed this,

Kwanme Kil patrick, personally; Christine Beatty,
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personally -- how -- the Gty of Detroit have agreed
to do if you -- representing himthe Mayor, you're
representing himpersonally?

THE WTNESS: | think you're referring
now back to the first page of the Confidentiality
Agreenent. That is a recital provision, which neans
we are essentially stating where the facts stand at
that time. This is not a provision to say that the
Cty is going to do anything, or that the Mayor is
going to do anything, or that the parties are going
to do anything. This is sinply stating where the
matter -- at that tinme. And as of Novenber 1st, this
was an accurate factual statement. The City had, in
fact, approved that settlenent.

COUNCI L MEMBER JONES:  You i ndi cat ed
that you had not filed any of these notices. Wuld
you or would you not say in -- in going to the notice
of rejection and any of the other notices, that it
woul d be msleading if the caption on it indicates
State of Mchigan, Grcuit Court; it -- it -- |ooking
at it, this is something that is to be filed.

THE WTNESS: | did not perceive that
it would be msleading at all because it was going to
be exchanged between | awyers, and the | awers knew

exactly what the docunents were, and what the intent

REGENCY COURT REPORTI NG (248) 360- 2145 86




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and purpose of the docunents were. This is not
sonet hing that woul d have to be explained to soneone
who was not actively involved in the case as a
| awer, and for that reason, | did not believe that
it would be confusing to those who would receive it.
COUNCI L MEMBER JONES: Ckay, thank
you.
COUNCI L PRESI DENT PRO TEM CONYERS: Do
you want to be back on the list? Council Tal abi?
COUNCI L MEMBER TI NSLEY- TALABI :  Thank
you very much, President Pro Tem Good afternoon,
Sir.
THE WTNESS: Yes, nma'am
COUNCI L MEMBER TI NSLEY- TALABI: M.
McCargo, you were hired to represent the Mayor in the
Brown/ Nel t hr ope case. You al so worked with ot her
attorneys representing the City in that case as well.
Can you tell me; were you considered to be the |ead
attorney in Brown/ Nelthrope versus (inaudible) case?
THE W TNESS: For purposes of the
actual trial of the case, ny office took
responsibility for coordinating the activities of the
trial. W did not have a fornmally designated | ead,
but my office did take responsibility for nost of the

coordination of activities for trial.
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COUNCI L MEMBER TI NSLEY-TALABI: So is
your answer yes or no?

THE WTNESS: M answer is that there
was no designated | ead counsel

COUNCI L MEMBER TI NSLEY- TALABI: And
can you el aborate, sir, on how you and the ot her
attorneys, particularly M. Copel and and Ms. Col bert -
Gsanuede, worked together on the case? D d you neet
to discuss this case and -- strategy?

THE WTNESS: Yes, ma’am W net
t hroughout the case on strategy, and al so on division
of labor. We net throughout the case on sharing
activities to reduce the cost involved in litigation.
W nmet to coordinate our activities with regard to
w tnesses and the |ike, again, to make sure that we
kept cost down as best as we could. The probl em was
that with several |awers involved, if you do not
carefully coordinate what you did in the case, you
end up with a ot of duplication of efforts. So we
tried very hard to avoid duplication of efforts and
to make sure that we contained costs the best we
coul d.

COUNCI L MEMBER TI NSLEY- TALABI : Can
you tell me if you and M. Copel and and Ms. Col bert -

Gsanuede all reached an agreenent?
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THE WTNESS: No, we are not always in
agreenent, and we were not always in agreenent on
t hi s case.

COUNCI L MEMBER TI NSLEY- TALABI :
Particularly in terms of how to defend the Mayor and
the Gty?

THE WTNESS: | do not believe that we
had any significant differences in that regard, but
there were sone strategic and solid weaknesses that
we had to work out and resol ve anpong oursel ves.

COUNCI L MEMBER TI NSLEY- TALABI:  And
can you tell ne when the supplenental attorney fee
notion was given to you on Cctober the 17th, did you
di scuss that docunment with Ms. Col bert-Gsanuede and
M. Copeland, and if so, did the three of you talk
about it?

THE WTNESS: | told M. Copel and t hat
M. Stefani had provided nme with his docunent and in
it, he was alleging that he had obtai ned copies of
t he SkyTel records that none of us should have had
because of the court order. Shortly after | spoke to
M. Copel and about that, M. Osanuede exited the
buil ding and joined us. | repeated that information
to her.

COUNCI L MEMBER TI NSLEY- TALABI :  Thank
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you.

THE W TNESS: That was the extent of
it, yes.

COUNCI L PRESI DENT PRO TEM CONYERS:
Let's see; the Council President has ne down again.

My question to you, M. MCargo, is
that you said that you had no authority on behal f of
your client to recommend a settlenent. So if you're
his | awer and you can’t recommend it to him then
who -- who recommends it?

THE WTNESS: If | said that, let ne
stand corrected. | surely didn't nean to say that.
| said that | did not have the authority to settle.
| said the only authority that I had was to recomrend
to him If | msspoke, | apol ogize.

COUNCI L PRESI DENT PRO TEM CONYERS:
Okay. My next question to you is do you feel that
there was an intent by you or anyone else to keep
pertinent information away fromthe Gty Council in
an effort to deceive or mslead this body?

THE W TNESS:  No.

COUNCI L PRESI DENT PRO TEM CONYERS:
M. Stefani stated that because he had gotten these
t ext messages, because the judge said to get the text

nmessages again, he asked that they come directly to
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hi m because the judge did not state specifically,
quot e/unquote. And after he said he didn’'t receive
themthe first tine, that during the second tinme he
said just get thenm that he didn't clarify for them
to come to him In nost cases, do you view that when
a judge has already given one decision and says
sonething to nme, that he doesn’t nean that when he
tells you again to get them that he doesn’t want
t hem sent to hin®

THE WTNESS: | understand exactly
what you're saying. | think the problemwth M.
Stefani’s position is a larger one than what you
descri bed. The court speaks through witten orders.
There was a witten order directing where those
records were to go. |If M. Stefani wanted a
different order, a different directive fromthe
court, he would be required to get the court to anend
the order. | mght note that the order that was in
pl ace at that tine was an anended order that M.
Stefani had received. It had been anended to begin
with. So M. Stefani knew there was a witten order
and | knew there was a witten order, and the judge
did not issue anything in witing changing that
or der.

COUNCI L PRESI DENT PRO TEM CONYERS: My
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| ast question to you is if the only person who has

t he quot e/unquote “nessages,” is M. Stefani, and he
took the fifth as to how he got -- how he got them
how do you feel that he obtai ned the docunents, if
M. Stefani is the only person who has then?

THE WTNESS: | don’t know how t hey
got them | have been troubled by that since the
begi nni ng.

COUNCI L PRESI DENT PRO TEM CONYERS: He
refused to give a copy to you or anyone el se until
the Settl enent Agreenent, but the news nedia got
t hem

THE WTNESS: | have no idea how t hat
happened and 1’ d probably be as frustrated as you are
about having no answers to that question.

COUNCI L PRESI DENT COCKREL: Counci
Menber Reeves is next, followed by Council Menber
Cockrel .

COUNCI L MEMBER REEVES: M. President,
| do not have any questions at this tinme, because
nost of them have al ready been answered. | asked in
a previous neeting how did the press get the text
messages, and it still hasn’'t been answered, so |I’'m
going to continue to |isten.

COUNCI L PRESI DENT COCKREL: You're
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going to continue to do what?

COUNCI L MEMBER REEVES: To listen.

COUNCI L PRESI DENT COCKREL: Then
Counci | Menmber Cockrel will be next.

COUNCI L MEMBER COCKREL: Thank you.
M. MCargo, on this text nessage matter, the notion
that you were shown by M. Stefani, it was your
testinmony earlier that you thought that there was
sonme | anguage that raised concerns to -- ny question
is, as an officer of the court, did you or did you
not -- in ternms of what you read, did it raise for
you the issue that, ny goodness, there is at | east
t he appearance that perjury had been conmtted by the
Mayor of the City of Detroit and his chief of staff,
and as an officer of the court, | have an obligation
to report this matter imedi ately?

THE WTNESS: M understandi ng of ny
obligations of an officer of the court, as controlled
by the M chigan Rul es of Professional Conduct, would
not have required ne to make any such discl osure,
given the information that | had.

COUNCI L MEMBER COCKREL: And then just
to paraphrase sone of M. Stefani’s testinony the
ot her day on the subject of the Confidentiality

Agreenent. He certainly to ne left an inpression
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t hat kind of what happened was he continued to beef
up the Confidentiality Agreenment quit pro quo in
exchange for keeping the text nmessages secret.
Sonmet hing had to be done for -- by M. Brown in
reference to records. |Is that what you -- is that
your recollection of what occurred in this matter, or
what is -- what is your testinmony? Clearly at this
point, to this Council menber, sonething is wong.

THE WTNESS: Wen we originally
decided to initiate negotiations on the 17th of
Cct ober, the nmessage that was sent to M. Stefan
bef ore we even began exchangi ng nunbers back and
forth was that we did not believe that Council would
be interested in receiving any proposal for
settlenment unless there was sone significant change
achieved in our negotiations with M. Stefani. There
was no discussion with M. Stefani about putting in
front of Council docunents like Christine Beatty’s
financial records. That woul d not have been anything
that Council would have, in ny estimte, considered a
significant factor in settling this case, and |
certainly made no such statenment to M. Stefani about
t hat .

| stated to himvery clearly through

the facilitator that we woul d have to achi eve a
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significant financial savings in order to proceed
with the recommendati ons for settlenent for Council,
and both my client.

COUNCI L MEMBER COCKREL: | was
referring, sir, to the Confidentiality Agreenent, and
not to what Council -- because at this point there
clearly was an agreenment to not -- that there was
going to be a bunch of information not provided to
this Council and you needed to beef up the
Confidentiality Agreenent that wasn’t going to be
able to conme to Council

THE WTNESS: No. There was no
comment to M. Stefani to that effect. No.

COUNCI L MEMBER COCKREL: So you never
-- you' re saying you never had any kind of
conversation to that?

THE WTNESS: | never told M. Stefan
that we needed to put sonething in this
Confidentiality Agreenment to beef it up so that it
coul d cone by Council for approval

COUNCI L MEMBER COCKREL: Thank you,
M. President.

COUNCI L PRESI DENT COCKREL: Counci
Menber Kenyatta is next.

COUNCI L MEMBER KENYATTA: Thank you,
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M. President. M. MCargo, when you were out in the
parking |lot and you had the notion in hand, and then
was j oi ned by the other attorneys representing the
Cty, what was the basis of the discussion that |ed
to the contacting the clients and the bringing M.
Johnson to the scene? Wat was the factor that
brought this to a point?

THE WTNESS: In ny estimate there
were three factors that brought this to that point.
One was M. Stefani’s production of this docunent
given to me, and what | saw in the docunent |’ve
expl ained to you. Everything | did that day, every
action I made was based upon information that | was
gi ven, and everything that | got factored into ny
deci sion-making. So from ny perspective, that was
one of the factors. The other factor is that when
the facilitator canme and pulled ne out to share that
docunent with ne, he didn't just put it in ny hand;
he and | had a conversation. He told ne at that tine
that M. Stefani wanted to negotiate three cases. It
wasn’t just two, but three cases. There was anot her
case about a Rufus Fluker (ph) or sonething of that
nature, totally unrelated to this case. It was
Brown, Harris, and Fluker, and that information was

shared with ne by the facilitator, | shared with the
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ot her defense counsel. | cannot speak for them but
| know in my thinking, those were -- those were two
factors. The third factor fromny side, which may
not have been a factor fromtheir side, was | needed
to know what the City was interested in, because it
didn’t nmake sense to ne to call the Mayor if the City
was not interested in negotiating this matter. The
City has the noney, so fromny standpoint, three
factors. Was the City interested, the scope of the
negoti ations, and the fact that M. Stefani clained
he had in his hands the SkyTel records that had very
sensitive materi al

COUNCI L MEMBER COCKREL: Let’'s try to
get a fix on what happened first. The facilitator
cane out and the facilitator had left the other
parties, but he only discussed with you out in the
parking | ot about the fact that he wanted to include
t he other individuals, or had he already discussed
that with the other attorneys before it got to you in
the parking lot?

THE WTNESS: | do not know if he
st opped and had a conversation with them before they
came out of the building to the parking lot. \What |
do know is this; the first conversation we had with

the facilitator, all of the defense | awers were
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sitting in the sane room The first tinme he cane in
and nentioned this global settlenent issue. Then he
said that it was Brown and Harris, Brown and Harris,
but | assuned he was speaking of Brown. Then he had
t he discussion with nme at the tinme he delivered the
package. He then told nme that M. Stefani wanted to
di scuss and negotiate gl obal settlenents for three
cases. No one was there with me when the facilitator
shared that information

COUNCI L MEMBER KENYATTA: Ri ght, okay.
But again, your testinony is that one of the key
factors to you is the introduction of this notion and
the fact that -- if | follow what you' re saying here,
but the fact that there was sone explicit and maybe
damaging information in the notion as it related to
t ext nmessages?

THE WTNESS: | suspected that, but
was al nbost certain that deliberately the information
was there. And | was as frightened about that as
anyt hing el se that had cone up that we could talk
about. Because if he was sitting in his hands with
i nformati on about security systens for the Cty,
enpl oyees of the security forces even at the mansion
or inside the City, collective bargaining agreenents,

other pending litigation, and if he was prepared to
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di sclose that to the public, it was to nme a very,
very risky and a very explosive situation. | felt
that it would be fool hardy not to engage in
negotiations with himto try sonehow to get contro
of sonething that could be very expl osive.

COUNCI L MEMBER KENYATTA: Ckay. And
finally, with the various different settl enment
agreenents, confidentiality agreenents, rejections,
approval s, text nessages, it does not, or does it,
bot her you at all that even though some of these
agreenents called for Council approval, does it
bot her you at all that none of them none of it, was
put before Council until it was finally rel eased by
the court?

THE WTNESS: | have represented
public bodies and it’s been ny experience that in
matters of litigation, discussions take place with
public bodies in private in closed sessions that
allow for the full scope of discussions. |If you were
to ask me what ny expectation would have been | ooking
from outside at how di scussions of this nature would
take place, it would have been ny expectation a
cl osed session with extended and expanded di scussion
and all of Council’s questions answer ed.

COUNCI L MEMBER KENYATTA: |' m t hrough,
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M. President, but just for the record, none of that
was revealed in closed session as well. Thank you.

COUNCI L PRESI DENT COCKREL: Counci
Menber Jones is next, followed by Council Menber
Ti nsl ey- Tal abi, and then President Pro Tem

COUNCI L MEMBER JONES: Goi ng back to
the Confidentiality Agreenment, and in that
Confidentiality Agreenent that was signed by
Kil patrick and Beatty (inaudible), it indicates that
any -- Kilpatrick’s or Beatty’'s personally or any of
their personal attorneys or agent -- and | -- and |I’'m
not going to read the whole thing -- violates this
agreenent. It includes |liquidated damage to be paid.

Now, in drawing up this
Confidentiality Agreenent, who -- if they violated
this, who was to pay this -- in your mnd $100, 000. 00
or $200, 000.00? Was it going to be the Gty or was
it going to be Kilpatrick as a person, or Beatty as a
person?

THE WTNESS: This provision was
limted solely to Kilpatrick and Beatty as personal
and individual liabilities.

COUNCI L MEMBER JONES: If this
particular part was limted to Kilpatrick as a person

and Beatty as a person, but the whol e agreenent was
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Cty, assunme the anount of the whole agreenent of the
settlenment, the Cty is paying that settl enent

anount. How do you -- I'mstill trying to understand
how you scope out the person, the personal person, as
opposed to the Mayor of the City?

THE WTNESS: It's a very difficult
situation. |It’s problematic to any public body and
it gets nore problematic the higher up you go in that
body. In ny experience over ny years of working with
public bodies, this is always a significant problem
However, all of the comments are placed where the --
where the personal interests and rights are separate
and distinct of those of the public interests in the
matter. There is no clear cut line, but there is
al ways bal ancing froma |l egal standpoint. The
gquestion becones when is it that the risk and
exposure faced by the individual is greater than the
ri sk or exposure faced by themin their public
capacity. \Wen you determne that there is a risk
for exposure that is significantly greater to the
individual, | think then there is a need to | ook at
the personal rights and personal interests. | wsh
that | could tell you that there is a high [ine we
draw, but there is none. It’s a matter of bal anci ng.

COUNCI L MEMBER JONES: M. Stefani in

REGENCY COURT REPORTI NG (248) 360-2145 101




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

his testinony indicated that when he dragged you in

the parking lot, you made a statenent, “I didn’t
know.” Do you recall that statenent?
THE WTNESS: | renenber hi m saying

that, that | said sonething |like that, but |I don't
believe that was exactly the phrase that | used. It
was sonething very simlar to that.

COUNCI L MEMBER JONES: Do you know
what you were referring to?

THE WTNESS: It would have been that
| don’t know anything about any of this, and I think
that’s what | said.

COUNCI L MEMBER JONES: Thank you, M.

McCar go.

COUNCI L PRESI DENT COCKREL:  Counci |
Menber Tinsley-Talabi is next. | thought she sat
down. Then we’ |l have the President Pro Temis next,

since she’s not here, so then it goes back to Council
Menber Cockrel .

COUNCI L MEMBER COCKREL: Thank you.
M. McCargo, | want to get back to sone general
information here. |In your statenent you indicate
that you have an of-counsel rel ationship and chair
the firms litigation group. Now, as counsel, |

guess |I'd like to get an understandi ng of how an --
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how i s of -counsel and how does that relate to
chairing the litigation group?

THE WTNESS: They are two separate
and distinct facets of ny relationship with Lewis and
Munday. O -counsel relationships usually evol ve when
a lawer who has been in either a senior capacity or
a higher specialized area joins a firm and they join
that firmusually because the firm has sone
prospective plans, or growth, or change in
devel opment. O -counsel relationship usually cones
with an obligation to sonehow train and direct other
| awyers, or even assist in the devel opnent of
departnments. That is how an of-counsel relationship
initiates.

In my specific case, it initiated and
was tied directly to nmy chairmanship of the
litigation group, and so one of ny responsibilities
in addition to practicing actively, is to assist with
the grow h and devel opnent of the litigation group.
| chaired that group and often it is nore
facilitation than it is chairing.

COUNCI L MEMBER COCKREL: Your firm has
been engaged with Council and the City of Detroit for
many, many, many, nany years. |Indeed, in the so-

cal l ed stinulus package, the Wage and Tax Revenue --
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the mention of it, there are six lawers fromLew s
and Munday who are listed in the distribution |ist as
being involved in that activity. Are you personally
in any way, shape, or forminvolved in the
securitization of the so-called stinulation --
stimul us package?

THE W TNESS:  No.

COUNCI L MEMBER COCKREL: GCkay. And do
you represent the City nowin any other matters?

THE W TNESS: Yes.

COUNCI L MEMBER COCKREL: Coul d you
provide this Council with a list of what those
matters are, and who in those cases you believe
you' re representing?

THE WTNESS: Wuld you like ne to
submt that to you in witing?

COUNCI L MEMBER COCKREL: | would
appreciate that. | would not expect that off the
top, but I think we need to be crystal clear, so
we're all crystal clear on who you think you re
representing and who we think you' re representing.
mean, all right. The Council President suggested if
you know it, please run through it right this m nute.

THE WTNESS: | don’t know all of that

right now |’'d prefer to submt it witing.
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COUNCI L MEMBER COCKREL: Well, why

don’t you give us, to the best of your recollection,

your current cases that you represent the Gty of

Detroit in?

THE WTNESS: Sure. |’'mrepresenting

the Gty of Detroit Police Departnent in a series of

trial board matters involving out of a sting action

that took place in the federal sector.

COUNCI L MEMBER COCKREL: Excuse ne.

VWhat does federal sector nean?

THE W TNESS: It means it would be the

FBI and the federal courts, so proceedings in the
federal court where these individuals were charged

with crimnal activity and they were successful in

obtaining acquittal. But after the acquittal, they

face internal adm nistrative disciplinary charges.

So | represent the police departnent in follow ng

t hose cases through to their conclusion. There are a

series of themthat |’ ve been involved in. | serve

as an unpire for |abor enploynment cases.
COUNCI L MEMBER COCKREL:  Anyt hi ng

el se?

THE W TNESS: Those are sone | can

pull off of the top of ny head.

COUNCI L MEMBER COCKREL: If you’l
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that in witing after you reviewit. Could you
provide -- please provide this Council with an

item zed set of invoices that the public dollars are
being used to pay for your representati on of your

client, Mayor Kwane Kil patrick, un-redacted invoices.

THE WTNESS: | believe |I’'ve al ready
done that.

COUNCI L MEMBER COCKREL: Thank you.
Well, just nmake sure we get it, because there is a

problemw th the Law Departnent and we don’t get a
| ot of cooperation. Thank you.
COUNCI L PRESI DENT COCKREL: Presi dent
Pro Tenf?
COUNCI L PRESI DENT PRO TEM CONYERS
Thank you. M. Goodnan, did you give hima copy of
M. Stefani’s handwitten notes, work product notes?
MR. GOODMAN: |'ve done that already.

COUNCI L PRESI DENT PRO TEM CONYERS

You have?

MR GOODMVAN:  Yes.

COUNCI L PRESI DENT PRO TEM CONYERS
Ckay. M. Stefani stated that -- in that docunent

that he had witten, handwitten hinself, he stated
that the corrections that were nade were not his

handwiting. Wre you the person who changed any of
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those ternms on that docunent, or is that your

handwiting on there above his, that he is alleging

is not his?
THE WTNESS: Sonme of it is.
COUNCI L PRESI DENT PRO TEM CONYERS:
Sonme of it is yours?
THE W TNESS:  Yes.

COUNCI L PRESI DENT PRO TEM CONYERS:

Ckay. And so, why did you change any of those terns

on there?
THE WTNESS: M. Stefani wanted to
destroy the docunents, the SkyTel records, and I

di sagreed with that. | rejected that notion

altogether. | felt it was inappropriate to destroy

any docunents, so if you | ook on the first page you

will see that the word destroy is crossed out. In

the margin you' Il see surrender. | also was

concerned that M. Stefani had additional copies of

the SkyTel records. | think |I’ve already nentioned

that. | asked himdid he have any additional copies.

He and | di scussed that.

COUNCI L PRESI DENT PRO TEM CONYERS:

heard that, and his response was that he had one at

home in his safe.

THE W TNESS: Yes, that’'s correct.
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The ot her changes on that are not m ne.

COUNCI L PRESI DENT PRO TEM CONYERS:
Whose were they?

THE WTNESS: | don’t know. | don’t
know if this is M. Stefani’s handwiting, if they're
M. Rivers’ handwiting. | really don't know the
handw i ti ng.

COUNCI L PRESI DENT PRO TEM CONYERS:
But of the ones that are kind of slanted on this, and
the margi ns are yours?

THE W TNESS:  Yes.

COUNCI L PRESI DENT PRO TEM CONYERS:

Al right.

THE WTNESS: On the second page, up
top you see the term specific anount.

COUNCI L PRESI DENT PRO TEM CONYERS:
Yes.

THE WTNESS: That | ooks like ny
handw i ti ng.

COUNCI L PRESI DENT PRO TEM CONYERS:
kay.

THE WTNESS: At the bottom | cannot
tell. In the bottomleft-hand corner, if that’'s ny
handwiting or not; it my be. Ging to the page

with itemnunber four on it, is there a page nunber
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on there?

COUNCI L PRESI DENT PRO TEM CONYERS:
Yes.

THE W TNESS: The mark above the four
that says Plaintiffs.

COUNCI L PRESI DENT PRC TEM CONYERS

Yes.

THE W TNESS: That appears to be ny
writing.

COUNCI L PRESI DENT PRO TEM CONYERS
kay.

THE WTNESS: | think that's all.

COUNCI L PRESI DENT PRO TEM CONYERS: My
next question is were there any factors or prejudices
that you believe that the jury had which contributed
to the verdict, and how do we m nim ze these types of
things in future litigation against the GCty?

THE WTNESS: | have a phil osophica
perspective on that, and | al so have presented sone
newspaper articles in this case of some of the jurors
after the case. That’s the limted scope of ny
knowl edge. What the jurors said after the case --

M. Sharp (ph), | believe it was, was very voca
about his actions and why he took those actions, and

his participation in getting other jurors to go al ong
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with him. Iy own assessnent was his activities were
a bit nmore than I woul d expect of an individual juror
in a case of that nature. Regarding the overal
general issue of the jury panel and the issue to be
faced here in Wayne County, | think this case is
i ndi cative of the problens that the court and the
chi ef judges who are working over the last, |1’'d say
three years. There is a problemhere. W know there
is a problemand the court has been working on that
problem and | don’t disagree that some adjustnents
need to be nmade. | think all of that factored in to
some extent.

COUNCI L PRESI DENT PRO TEM CONYERS
Also, it was alleged in the paper that soneone felt
that the judge gave M. Stefani the text nessages,
and | disagreed with that. Do you disagree with that
al so?

THE WTNESS: | have no reason to
believe that the judge gave M. Stefani --

COUNCI L PRESI DENT PRO TEM CONYERS: O
ever had them

THE WTNESS: | don’t know that he had
them but | think the judge's connment was he could
not find them and | have no reason to doubt the

judge’ s representation that they were either
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BY MR

m spl aced, lost in his courtroom or sonehow not
stored so that they could be secured.

COUNCI L PRESI DENT PRO TEM CONYERS: My
| ast question is you stated that Ms. Beatty had a
claimin her personal position that now she’s signed
away when she signed off on this Confidentiality
Agreenent; is that correct?

THE W TNESS: Yes, nma’ am

COUNCI L PRESI DENT PRO TEM CONYERS:
Thank you.

COUNCI L PRESI DENT COCKREL: That is
the | ast question, unless there are any other Counci
nenbers who have additional questions. | have no
guestions for you, sir. I’Il turn it back over to
M . Goodman for sone closing questions.

| think after we’'re done with M.
McCargo, we should probably | ook into taking a |unch
br eak.

MR. GOCDMAN: It seens that both of
our afternoon w tnesses are here, so we're ready
after lunch to go on

GOCDIVAN
M. MCargo, you have indicated that you were very
concerned about public disclosure of what you

considered to be deliberative process information
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such as security neasures around the mansion, |abor
negoti ati ons, contract negotiations, and so on; is
that right?

That’ s correct.

G ven the sensitivity of sone of those matters and

gi ven your own doubts about how M. Stefani had
acquired this information, and possibly having

di sregarded or flaunted the order of Judge Call ahan,
did you or your co-counsel either consider or discuss
the possibility of imedi ately applying with Judge
Call ahan for a protective order in the hearing, so
that this information would not be disclosed, and
coul d be protected through the orders of the court?

| did not discuss that with the other attorneys.

can tell you that | considered it nyself. | did not
believe that that was a realistic option because |
did not believe that this matter woul d be treated any
differently than Judge Cal |l ahan had treated the
issues in this case all along. Judge Callahan’s
approach was to nake as nmuch as possible public as
soon as it becane available to either the attorneys
or the court. And it was ny judgnment that if that
occurred, it would defeat the whol e purpose of trying
to bring sonme control to this whole situation and buy

sone tinme to really find out what was in that text.

REGENCY COURT REPORTI NG (248) 360-2145 112




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Vell, I'"’msure in your many years of experience have
encountered situations where a trial judge has not
necessarily been well disposed to one of your

clients, and you sought i nmmedi ate appeal proceedi ngs
and protective orders fromthe Court of Appeals and
the Suprene Court; is that not the case?

Yes. That has happened on occasi on.

And it could have happened here?

Yes. And | also had sone concern about -- my concern
is | was well aware of how the Court of Appeals has
responded to this matter. There was an extensive
opinion witten by the Court of Appeals on this case.
Goi ng back to the Court of Appeals, it al nost
scripted a roadmap for how this case should be
pursued by the Plaintiffs. M feeling was that going
up the appellate block, it not had been one where we
coul d have expected a | ot of success as well.

|’ m now tal king specifically about protecting very
sensitive information. Did you have reason to
believe the Court of Appeals would not be forthcom ng
in that regard?

Not so much forthcomng. | had no reason to believe
that the kind of protection that felt we needed, we
woul d be able to get either at the Grcuit Court

| evel or at the Court of Appeals |evel.
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M. MCargo, |I'll ask you to turn to tab nine in our
spiral book, and | want to refer to the |iquidated
damages provi sions that Menber Jones has al ready

ref erenced.

Yes, sir.

Do you see that in the event that the Confidentiality
Agreenment was breached and the parties would then
have to pay |iqui dated danages; you see that, right?
Yes. \ich one?

It doesn’t matter, any of them In all cases, if
there were |iquidated damages, they would go to whon?
In the case of Kilpatrick and Beatty, if they were
payi ng |iqui dated danages, they went to the
Plaintiffs.

Yes.

In the case of the Plaintiffs, if they breached this,
it would go to the City of Detroit.

Who negotiated this particular portion of the
agreenent on behalf of the Cty of Detroit?

The City of Detroit was not involved in this
provision -- in the negotiation of this provision at
all.

But the City of Detroit’s interests were addressed in
this; is that correct?

The first party beneficiary right was created for the
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City of Detroit in this docunent.

Presumably, the idea was that if there was disclosure
of this information, it could be damagi ng for the
City of Detroit; is that right?

Part of this information could have been damaging to
the Gty of Detroit.

And the question | have is whether the anmount of

i qui dated danages to go to the Gty of Detroit was
too little, just enough, or perhaps too nmuch?

Wth the fact that there was going to be a cl ause
that addressed the City of Detroit’s protected
interest, there are two types of privileged matters
for sensitive matters in the docunents. One type was
t he governnental privilege, and the other type had to
do with personal and private. The dollar anobunt here
was tied to the personal privacy, not the
governmental. So the negotiations here, if you | ook
at the | anguage, the | anguage speaks constantly to

t he personal privacy, not to the Gty rights. So the
value first of the Iiquidated damage cl ause was tied
to personal privacy rights, not the Cty’'s

gover nnent al

VWi ch brings ne to the next -- the next point.
Throughout this period of tine, this whole period of

time we’ve been tal king, you were acting as the
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attorney for Mayor Kwane Kilpatrick; is that correct?
Yes.

And t hat was pursuant to an agreenent that you had
with the Gty of Detroit?

Yes. | had a fee agreenent with the Gty of Detroit
inwiting, and | believe you have a copy.

Yes. In front of you is a blue binder with -- excuse
me. Not a blue binder. | apologize. | want you to
turn to tab eight. No, seven. Do you see that

t here?

| do.

I s that your -- your scope of services within this
contract?

Yes, it is.

And this is the scope of services that you were
functioni ng under throughout this period of tinme; is
t hat correct?

Correct.

And the scope of services is that you are to assi st
the Gty of Detroit Law Departnent by providing | ega
representation to the City of Detroit -- excuse ne --
to Mayor Kwanme Kil patrick in this case; is that
right?

The specific | anguage of the services under ny

servi ces.
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So that is the basis on which you acted in
negotiating this confidentiality agreenent?

Yes. That coupled with ny obligations to assist in
preserving the rights of ny client as | was

w thdrawi ng fromrepresentation. So there were two
t hi ngs operating there.

And in negotiating the Confidentiality Agreenent, is
it in fact the case that you were assisting the Cty
of Detroit Law Departnent?

In negotiating this particular Confidentiality
Agreenent, | was withdrawi ng fromthe representation,
and in wwthdrawing fromthe representation, the
primary entity that was being represented woul d have
been the Mayor hinself, not the City of Detroit.

But you were functioning under the scope of services
provi sion in your agreenment?

But | did not charge the City anything for what | did
under this agreenent, M. Goodman, and so none of the
services | provided here that | charged the Gty for
because these were not within the scope of services
for which I was billing and for which I was charging
the City.

Did you enter into a new attorney/client agreenent
for purposes of undertaking that scope of your work?

| did not have to enter into a new attorney/client
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contract.

So | take it the answer is no to that question.

For the City, | did not enter into a new agreenent
with the Gty.

Wth anyone?

| did not enter into a new agreenent w th anyone.
Finally, I would ask you, M. MCargo, turn to in the
bl ue bi nder or folder Exhibit Four; do you see that?
Yes.

And this is a specific breakdown of the way in which
di sbursenment of the settlement was to be nmade; is
that correct?

It appears it is.

And it’s dated Novenber 1st, 20077

Yes.

On the second page of that letter the foll ow ng
statenent is made, quote, “It is further agreed that
this is agreenent shall remain confidential and its
terms shall not be revealed to any person or entity,
except as may be required by state or federal tax
authorities concerning proper tax reporting of the
settl enment paynent provided in this agreenent.” Do
you see that |ine?

| see that.

Was it your understanding that that -- that contract
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-- excuse nme -- that letter states not revealed to
any entity, that that entity would include Detroit
Cty Council?

| did not negotiate this agreenent.

You saw this, however?

| had seen it, yet.

Did you conme to an understanding as to what that
phrase neant ?

| did not. | was not involved in those negotiations.
Now, why don’t you just follow ne and turn to tab
three, and in there is -- and by the way, these are
docunents that | have received fromyou?

Yes.

And | congratul ate you on being forthcom ng in your -
- in the subpoena that was served on you on that.

Tab three is an e-mail fromyou with regards to an e-
mail fromM. Stefani; is that correct?

Correct.

And at the top it is highlighted. Are you referring
to the letter that we just reviewed under tab four in
t hi s?

| may be referring to the letter, and | may be
referring to the | anguage that was in M. Stefani’s
original proposed settlenent agreenent.

And that was in addition to all of the other terns of
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the settlenent, there would be sonethi ng about
soneone’ s pension that woul d be beefed up at sone
poi nt or another; is that right?

| don't recall what we were trying to acconpli sh.
recall, M. Goodman, that there were discussions
about allocation |language. M. Stefani was the

i ndi vi dual who had real concerns about witten

al l ocation | anguage. The issue was whether it should
be in the agreenent or not in the agreenent. | felt
it should not be in the agreenent. |t appeared to ne
that M. Stefani and the City were not naking a | ot
of progress in resolving that, so | sort of wthdrew
from di scussi ons about that and said, “The two of you
handle it as you deemfit.” It really didn't nmake a
difference to ne.

But at the top of the page it says in highlighted

| anguage again as a part of it, and | quote, “This

| anguage woul d be overkill and would require sending
the agreenent terns back to Council for another
approval. | do not think anyone wants to do that”;
do you see that |anguage?

| see that |anguage and | was later informed that ny
assunptions about the pension rights were totally
wrong and that the issues | was raising there sinply

did not apply to the City.
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Vel l, when you said that nobody wants to go back in
front of Council, were you concerned about Counci
taking a second | ook at the overall settlenent?

No. | was -- no. | was concerned that this side
matter, the allocation | anguage, was a small m nor
insignificant matter that the parties would be able
to work out without any problem and that this is not
the kind of thing that should force this matter to be
reopened agai n.

MR GOCDMAN: M. President, that
concl udes ny questioning. | would like to thank very
much M. MCargo for appearing today and for
answering questions. | thank his attorney for
att endance today.

COUNCI L PRESI DENT COCKREL: Before we
excuse M. MCargo, Council Menber Kenyatta did have
one questi on.

COUNCI L MEMBER KENYATTA: Thank you.
I"’mstill trying to understand these outside
docunents that would kind of give the inpression that
the State of Mchigan and the Circuit Court in the
County of Wayne, but they really weren't filed there.
It’s ny understanding they were not filed and these
were settl enents docunments and agreenents between the

various parties, even though it tal ks about approval
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Council, yet Council had never seen them

The first -- the one docunent is the
notice of Mayor Kwane Kil patrick’ s approval of the
terms and condition of settlenent, as approved by
City Council. This is dated Novenber the 1st. It
says, “Now cones the Defendant, Mayor Kwane
Ki | patrick, and hereby provides the notice of his
approval .” But the nost inportant thing, it also
says M. Harris, Mayor Kilpatrick, and the Gty of
Detroit indicates the Defendant, and nore
specifically Defendant Mayor Kil patrick, approves the
terns and conditions of settlenment, as described and
set forth in the Settlenent Agreenment and Rel ease
Agreenents executed by the parties and dated Novenber
the 1st. And then the Confidentiality Agreenent in
section one says the Kwane Kilpatrick and the Gty of
Detroit have henceforth agreed to settle and resol ve
t he order of dism ssal and settlenent, and this
rel ease is dated Novenber the 1st. And then, finally
it is signed and nunber ten says, “In wtness
t hereof, the parties have signed this agreenent on
Novenber 1st.” The Confidentiality Agreenent and
noti ce of approval all on the sane date, indicating
t hat Council had taken some action as it relates to

the Settlenent Agreenent that took place on Novenber
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the 1st. Can you kindly explain that? Because
again, as we have said to you, Council was not aware
of anything that took place on Novenber the 1st, so
howis it that it could inject Council into approving
sonething that it didn’'t even know exists?

THE WTNESS: -- the docunents, that
is the notice of approval, if you look at the title,
the very first line says, “Notice of Mayor Kwane
Kil patrick’s approval of terms and conditions of
settlenment, as approved by Cty Council on Cctober
23rd, 2007.”

COUNCI L MEMBER KENYATTA: Right.

THE WTNESS: So this is an approva
of what Council did on the 23rd. The Novenber 1st
date was the date that everyone expected to resolve
this matter, to have all of the docunents signed. So
we were preparing the docunents for signature and
al nost all of them have the Novenber 1 date, because
that’s when we expected we were going to have our
closing. W were going to sign all of the docunents
and we would close this matter, and we woul d nove on
to the dismssal. And so, if you |ook at these
docunents, the Harris/Brown settlenents, you | ook at
t he acceptance dated Novenber 1, they are all signed

-- signed on the Novenber 1 date.
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COUNCI L MEMBER KENYATTA: Correct.
And | understood that. | understood the two
di fferent dates being there, but the body of the
| anguage insinuates that there was sone action again
by Kwane Kilpatrick and the City of Detroit had
henceforth agreed to settle and resol ve through
orders of dism ssal and Settlenment Agreenent and
Rel ease, Novenber 1st for the total anmount. So |
under stand what you’'re saying, but it also indicates
that Council sonewhere agreed to this agreenent that
you all agreed to on Novenber the 1st, and we did
not. Thank you, sir.

THE WTNESS: You're right, sir. This
is referencing that (inaudible) --

COUNCI L MEMBER KENYATTA: Yes, it
does.

THE W TNESS: Thank you

COUNCI L PRESI DENT COCKREL: Counci
Menber Cockrel ?

COUNCI L MEMBER COCKREL: This is back
on the Confidentiality Agreenment, the |iquidated
damages issue. I'mstill not clear, since you were
representing M. Kilpatrick personally, M. MCargo,
how you coul d negotiate a |iqui dated damages cl ause

that woul d pay danages to the City of Detroit. Maybe
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you answered this, but it got lost in the
translation, so again, what was your authority, your

| egal basis and authority, if you' re representing the
Mayor personally, to get |iquidated damages on behal f
of the Cty?

THE WTNESS: Well, if you're inquiry
is to what conversations took place between my client
and |, that | cannot answer because that is
privil eged.

COUNCI L MEMBER COCKREL: M question
again, and | consider this one question, what, as a
| awyer, was your authority to negotiate |iquidated
damages for the City of Detroit when you represented,
by your own testinony repeatedly here today, the
Mayor al one?

THE WTNESS: M authority was that
was, in fact, representing the Mayor. This docunent
does not contenplate anything that is taken fromthe
City of Detroit. This is a docunent that
contenplates a gifting, a giving to the Cty of
Detroit. It would be the sanme, Council Menber
Cockrel, if I were representing Ford Mtor Conpany
and they included in an agreenment with General Mdtors
that there was going to be a third-party provision

for the City.
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COUNCI L MEMBER COCKREL: So shoul dn’t
that have just said the |iquidated damages woul d be
paid to the Mayor and that he would gift this to the
Cty?

THE WTNESS: | did not -- no.

COUNCI L MEMBER COCKREL: (I naudi bl e)
| think the issue Council Menber Kenyatta raised here
is we need to | ook at the resolutions that we passed,
because in this it would indicate that on October
23rd, that all of this would occur based on properly
executed rel ease and settl enent agreenents entered
into -- entered in the Wayne County G rcuit Court,
case nunber, as approved by the Gty Law Departnent.
So this is sonmething going forward that we have to
change. Thank you.

COUNCI L PRESI DENT PRO TEM CONYERS:
Thank you.

COUNCI L PRESI DENT COCKREL: Thank you
very nmuch. It is about ten mnutes to one. | would
suggest we take a break for lunch and reconvene at
t wo.

COUNCI L PRESI DENT PRO TEM CONYERS:

M. President, | would just like to state to M.
McCargo that | think he was the nost forthcom ng

W tness that we’ve had thus far.
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CCUNCI L PRESI DENT COCKREL: |If 2:00
o'clock is agreeable to everyone, this Commttee wll
stand in recess until 2:00 p. m

(WHEREUPON, a brief recess was taken
from12:51 p.m to 2:04 p.m)

COUNCI L MEMBER WATSON:  Good
afternoon. This is the resunption of the session --
the |l egislative session of the Detroit Cty Council,
and we will call upon our special counsel, M.
Goodman, to introduce our next process.

MR. GOODMAN:.  Thank you, Madam Chair
Wat son. We have here today with us the next w tness,
Val eri e Col bert-0sanuede. Am | saying your nane
correctly?

COLBERT- CSAMUEDE:  Osanuede.

GOODMAN: Osammuede?

5 3 9

COLBERT- OSAMUEDE:  Yes.

MR. GOODMAN:  Thank you. And her
counsel, M. Canpbell, and | believe her counsel has
requested that he nake a brief statenent before she
testifies today.

COUNCI L MEMBER WATSON:  Coul d | have
the full nane of her counsel, please?

MR. GOODMAN.  Donal d Canmpbel | is her

counsel, who is going to nake a brief statenent, and
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then if we could, I wll ask questions and proceed
wi th questioning. | believe that at the end of the
guestioning, | don't knowif it’s ny questioning or

all of the questioning, M. Colbert-GCsanuede woul d
like -- would like to nmake a brief statement; is that
correct?

M5. COLBERT- OSAMJEDE: At the cl osing
of the session.

MR. GOODMAN:. Ckay. Wth perm ssion
of the Chair?

COUNCI L MEMBER WATSON: Pl ease
conti nue.

MR. GOODMAN:  Thank you.

MR. CAMPBELL: Thank you Madam Chair;
t hank you nenbers of the Council.

| first want to thank M. Goodman for
the courtesy and professionalismthat he has extended
me, and his conduct throughout these proceedings. |
appreciate that. Thank you very much.

MR. GOODMAN:  Thank you.

MR. CAMPBELL: Secondly, | wanted to
stress to this Council that Valerie is here
voluntarily to respond to questions concerning the
facts related the Brown and Nel t hrope case, and the

Harris case. There are several areas of interest to
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this Council that we will not and cannot discuss.
|’ ve outlined these generally to M. Goodnman and |
will state themhere so that there is a record of
t hem

First, we cannot and wi |l not discuss
anything related to the Freedom of Information
| awsuit, which is currently pending in the Wayne
County Circuit Court. It is ny understanding that
the Gty Council has entered that proceeding as an
adverse party to the City of Detroit, which is
represented by Corporation Counsel, which is Valerie
Col bert - Gsanuede’ s enpl oyer and for which she holds a
duty and responsibility.

Secondly, she will not and cannot
comment on Law Departnent policy. As Council is
aware, M. Johnson --

COUNCI L PRESI DENT COCKREL: Before you
proceed, there is a process question from Counci
Menber Kenyatt a.

COUNCI L MEMBER KENYATTA: Yes. | just
wanted to have himrepeat the |ast statenment that you
made about who she owed her all egiance to.

MR. CAMPBELL: | believe | spoke of
her enpl oyer and her responsibilities, which would

i ncl ude her professional responsibilities, to
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Cor porati on Counsel .

COUNCI L MEMBER KENYATTA: To the
Cor poration Counsel, or did you say the City of
Detroit?

MR CAMPBELL: She has a
responsibility to the City of Detroit. She also has
a special responsibility when dealing in matters of
litigation, in terns of reporting up the |adder to
her supervi sor.

COUNCI L MEMBER KENYATTA: Thank you.

MR. CAMPBELL: May | proceed?

COUNCI L PRESI DENT COCKREL: Yes,
proceed.

MR. CAMPBELL: 1've indicated again
the Freedom of Information Act litigation, the Law
Departnent policy, and then further, she will not
comment or give opinion regarding the conduct of any
attorney in any other law matter. Al so, she will not
answer questions of law. As this Council is aware,
under the Charter 6-4.05, when Council seeks opinions
or requests advice, they nust do so by making that
request to Corporation Counsel. Thank you.

COUNCI L PRESI DENT COCKREL: Al'l right.
M. Goodman, you may proceed. However, | al so have

to ask a question for the sake of process. G ven
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what has been outlined by Ms. Col bert-0sanmuede’ s
attorney, where does that |eave us to go as far as
guesti oni ng?

MR. GOODMAN:. | think there are many
fruitful questions that remain that |I’m at | east
happy to attenpt. | think we can certainly ask about
the -- or | intend to ask about the circunstances
surrounding the settlenent of the Brown and Harris
cases, the manner in which it was brought in front of
Council, and the negotiation not only of the nonetary
anounts, but the confidentiality aspects of those
agreenents.

COUNCI L PRESI DENT COCKREL: A
clarification question from Council Menber Cockrel.

COUNCI L MEMBER COCKREL: Sir, are your
remarks in witing? Could you provide us with copies
of all that Ms. Osanuede is not talking about?

MR CAMPBELL: If that would be usefu
to you to have a witten copy. | do not have a
witten copy.

COUNCI L MEMBER COCKREL: So woul d you
repeat what you said about |aw, and when you
generally tal k about |law, what is she not going to
talk to us about?

MR. CAMPBELL: She will not comrent or
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gi ve opinion of the conduct of other lawers. 1In

ot her words, |’ve witnessed in the course of the
proceedi ngs on previous days and even today, that the
Counci | asked for commentary on what do you think of
anot her |awer’s conduct in this matter; was it X Y,
or Z? She will not comment on that.

COUNCI L MEMBER COCKREL: Ckay, thank
you.

COUNCI L PRESI DENT COCKREL: M.
Goodman, proceed.

MR. GOODMAN:  Thank you. Good
afternoon, Ms. Col bert-Gsanuede.

COUNCI L PRESI DENT COCKREL: One
second, M. Goodman. ©h, she has not been sworn in
as of yet?

MR, GOODMAN:  No.

COUNCI L PRESI DENT COCKREL: Then Ms.
Col bert-Osanuede, you need to -- Ms. Monte needs to
adm ni ster the oath.

COURT REPORTER: Do you solemly swear
or affirmto tell the truth, the whole truth, and
not hing but the truth, so help you God?

M5. COLBERT- OSAMUJEDE: So adm tted.

MR. GOODNAN.  Are there any nore

copies over there in front of you? Do you have any
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nmore? These are all docunents that |I’m sure you’ ve
seen.
VALERI E COLBERT- OSAMJEDE
DULY SWORN, CALLED AS A W TNESS, TESTI FI ED AS FOLLOWE:

EXAM NATI ON

BY MR GOODVAN:

Now t hat we are ready to go, good afternoon.

Good afternoon.

Wul d you speak into the mc so that it will be
easier for everyone to hear? Again, for the record,
just state your full name.

Val eri e Ann Col bert - Csanuede.

MR. GOODMAN. | just want nenbers of
Council to correct one thing that was stated for the
record; that the interests of Gty Council are
adverse to those of the Gty of Detroit in the
Freedom of Information Act request.

There can be, | suppose, different and
varyi ng opi nions and judgnents on that issue. W --
well, City Council was allowed to intervene in that
case based upon the finding of Judge Col onbo that the
representation of City Council had been inadequate up
until that point. And in nmy view, the interests and
actions of City Council in that particular litigation

are not adverse to those of the City of Detroit.
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They nmay be adverse to those of the attorney who
represent -- clains to represent the City of Detroit,
and in fact, represents the Gty Law Departnent, and
-- and | would just like to clarify that for the
record.

MR. CAMPBELL: If | may, M. Goodman.
(I'naudi bl e) do not doubt -- | assune is that the City
Law Departnent has taken the position that it is
adverse in previous proceedi ngs before this august
body, and that my client as an enpl oyee of the Law
Departnment is not -- should not be -- comrent or
question that particular |egal strategy designed,
whet her successful or not, by the Law Departnent.

MR, GOODMAN.  Well -- okay; | don’'t
want -- | don’t want to qui bble about semantics, and
| don’t intend to spend personally any tinme on that
litigation -- the nenbers may. | just wanted it
cl ear that we do not accept your characterization of
our position in that litigation.

MR. CAMPBELL: Thank you. So you
understand, it’s not ny characterization. It is the
characterization of the Law Departnent in the
proceedi ngs before Judge Col onbo, and therefore, it
governs ny findings as a | awyer in these proceedi ngs.

MR, GOODMVAN.  Ckay.
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BY MR GOODVAN

C

We have now -- Ms. Col bert-Gsanuede, we have now had
a detailed description of the events leading up to
the settlenment of the Brown, Nelthrope, and Harris
cases by three highly experienced | awers, so | don’t
want to spend a great deal of time on that, even

t hough 1’ m going to address sone of those issues and
your brief concluding remarks. But | do want to take
us up to -- I want to just sketch your role in that
litigation. First of all, you re a nenber of the
State Bar of Mchigan; is that correct?

Yes, | am

How | ong have you been practicing | aw?

| was barred in 1989. 1’ve been practicing |law for
approxi mately 19 years.

Do you specialize in a particular area of |aw?

Labor and enploynent litigation.

How | ong have you been enployed by the Cty of
Detroit?

Sevent een years in August.

And what is your current position within the Cty Law
Depart nent ?

| ama chief assistant corporation counsel.

In that capacity, did you participate in the

Brown/ Nel t hrope -- the Brown and Nel t hrope case?
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Yes, | did.

VWhat was your role in that case?

Initially, the case was assigned to a subordinate

| awyer in ny division by the name of Shannon Hol nes.

| was a signatory on the -- well, co-counsel to her
initially. Wen she left the Law Departnent, |
becanme the | ead counsel, but |I have al ways been the
counsel on that litigation since its inception.

At some point, and | think we’ ve heard -- who was
your client in the context of that litigation?

When?

Initially and throughout the -- throughout the period
of litigation, and if your client changed, you can
indicate that it did and when that happened.

Wien the lawsuit was first filed, we i mediately --
the Gty of Detroit Law Departnent, filed a notion in
lieu of answer. And specifically -- well, |

shoul dn’t say specifically, but for |ay purposes that
woul d be like a notion to dismss, based on the

pl eading. At that tinme, the City of Detroit was a
Def endant, Mayor Kwane Kil patrick was a Def endant,
Jerry Aiver was a Defendant. Those were the Cty’s
defendants. Al so, M. Robert Berg was a Defendant,
but he was represented by his own private attorney.

And at sone point both M. MCargo, whom you heard
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testify this nmorning, and M. WIson Copel and j oi ned
the trial, the Defendant team is that right?

That is correct.

M. MCargo on behalf of the Mayor; is that right?
That’ s correct.

And M. Copel and on behalf of the City of Detroit; is
that right?

That’ s correct.

Now, that happened at the sane point in tinme;, am!|l

ri ght about that?

In June of 2004, our nmotion in |ieu of answer was not
granted, after sonme substantial discovery. Certain
protective orders were absol ved and di ssolved. The
deci sion was made then that there needed to be
separate counsel for each of the defendants. That

i ncluded the Mayor, Jerry diver, and co-counsel for
the Gty of Detroit.

And at that point you were, in turn, fromthe Law
Departnent the representative of the Defendants in
the action; is that correct?

| was the Law Departnment who -- the Law Depart nment
attorney who represented the City of Detroit, and I
al ways consi dered nyself representing the Gty of
Detroit.

Did you al so have an appearance in that case on
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behal f of Mayor Kilpatrick as well?

Initially, | had an appearance and | didn't w thdraw
t hat appearance. | probably should have, but I
considered nyself the City of Detroit’s | awer

In that regard, who -- who did you report to in order
to consult with your client and obtain direction from
your client for purposes of noving forward with that
litigation?

I f | understand your question, | was reporting to the
Corporation Counsel in discussing litigation matters
revol vi ng around the case.

Let me put it this way; whenever we have -- whenever
we represent clients in any case and in court, there
are times when -- many tines during the course of
this litigation that we will find it necessary to
consult with our client in order to get direction.
You agree with that, right?

Yes.

For your purposes to the degree that you considered
yourself the attorney on behalf of the Cty of
Detroit, the individual with whom you woul d consul t
with was M. Johnson; is that correct?

No. M. Johnson was not the corporation counsel at
that tine.

Well -- M. Johnson was corporation counsel, then
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Ruth Carter; is that correct?

Yes. But ny direct report at that tinme was the
deputy director, who woul d have been Brenda Braceful,
and that woul d have been the person that | woul d have
di al ogued with nost consistently regarding the
litigation and proper strategy regarding the
litigation as it relates to the City of Detroit.

What about the settlement; who did you talk to with
regards to the settlenent -- the possibility to
settle the case?

My direct report, who would have been the deputy

cor poration counsel

Whi ch woul d have been Brenda Braceful; is that
correct?

That is correct.

When did Brenda Braceful |eave the Law Departnent?
Sonetinme last year. | want to say August, but |
think just before we began trying the case.

And after that, who did you consult with directly in
ternms of seeking guidance and advi ce on behal f of
your client within the Law Depart nent?

The Corporation Counsel, M. Johnson.

M. Johnson. You also represented the City of
Detroit in connection with the Valter Harris case; is

that correct?
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That’s correct.

And who was your client in that litigation?

| represented the Mayor, the City of Detroit, and
Jerry diver.

What -- could you briefly sketch the history of

settl ement negotiations in the Brown/ Nelthrope case,
up until the time of trial?

Well, the case was first filed sonetinme in -- | want
to say Novenber of ’'03. Judge Tertzag was the judge
who was assigned the case and ordered us to
facilitation. At that time, we chose Val denar

Washi ngton -- Val Washington, who ultimtely becane
our facilitator in October of 2007. At that tine,
had di scussions with ny direct report and at the
facilitation, | was prepared to -- we were prepared
to offer approximately $250, 000.00 to each Def endant
Each party?

Each party, each party. And primarily, we wanted to
do it by way of a structured settlenent and we were
prepared to discussion certain pension augnentations
if we could. But the Plaintiffs cane to the
facilitation with the demand of eleven mllion
dol l ars, and we spent a great portion of the day

spi nning our wheels. They would not nove out of the
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eleven mllion dollar facilitation anount, and the --
the facilitator at that tine, M. Wshington, canme to
t he Def endants, because M. Berg was al so part of
this facilitation, and indicated they woul dn’t no-
cause himout of the case or not agree to settle him
out of the case. But at sone point in tine, the
facilitator indicated that, “W are not going to get
anywhere. They are not going to get off their eleven
mllion dollars, and | don’t see that this
facilitation is going to be through.”

That was when?

That was, | believe, Novenber of 2003. Shortly
thereafter, the case continued to progress in

di scovery. | do not believe the next tinme that we
had any di scussions regarding settlenent, | believe

t hat occurred around nedi ati on or case evaluation. |
cannot give you the date sitting here today when the
case eval uation took pl ace.

M. Stefani testified the case evaluation resulted in
overal |l evaluation for both cases of 2.2 mllion --
$2, 350, 000.00; is that correct?

That’ s ny understandi ng and ny belief, yes.

Did the Gty ever nake any attenpts to use that
nunber as a basis upon which to settle the case;

either the City or any of the other Defendants?
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BY MR

There was discussion fromne to ny superior. | don’'t
know where it went beyond that as it relates to the
medi ati on amobunts. Utimately, we rejected the
medi ation anount, as did the Plaintiffs. The case
continued to go through discovery and at sone point,
t he co-counsels came in and don’t | believe the next
time we tal ked about settlenent was until the case
had cone back fromthe Court of Appeals and it was
postured to go to the M chigan Suprene Court.
At sonme point M. Stefani wote a letter and
suggested that his demand was $4.3 million dollars
for both cases; is that correct?
That is ny understandi ng?
Did you ever see the letter?
| recall seeing a letter. | renenber the anmount of
$4.3 million dollars. | believe a letter was witten
to M. Mrley Wtus, if I’mnot m staken.
| think you re absolutely right. It is in the packet
of materials that you have there before you. It’'s in
the blue volune there, and | think it’s under tab
nunber one.

MR, GOODMAN. M. Canpbel | ?

MR. CAMPBELL: | have it. Thank you.

GOCDMAN:

Now, Ms. Col bert-Gsamuede, | know that as soneone
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whose practice -- who has been a trial |awer for
many years, when an offer is nade by a plaintiff, the
plaintiff assunes -- the defendant assunmes that the
plaintiff will come down off that offer, and when a
demand -- excuse ne -- when an offer is nmade by a
defendant, all the parties understand that that offer
may go up. Wien the demand is nade by a plaintiff,
all the parties understand that the demand can go
down. D d you have any such understanding with
regard to this $4.3 nmillion dollars?

| did believe that it would go down.

Did you ever have -- were there any -- ever any
attenpts to explore with M. Stefani the possibility
of settling this case for a nunber |ower than that
particul ar demand?

If my nenory serves nme correctly, | believe M. Wtus
continued to have infornmal discussions with M.
Stefani. | will tell you -- 1’ve been asked this
gquestion and |'’mgoing to conpare this. At the sane
time, | contacted M. Stefani about the Walter Harris
case, because in ny mnd, if you want to settle Brown
and Nel t hrope, you needed to settle Walter Harris.
And he and | engaged in sone prelimnary discussions
in March of *07 about the Walter Harris case and

settl enent of that natter.
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And we’ ve been told that his demand was then $1.9
mllion dollars for the Harris case?

Well, that didn't come until later, after the tria

of Brown and Nelthrope, several, several nonths
later. At that particular tine, | was of the belief
that M. Stefani wanted all three cases to settle as
well, and --

At what tinme?

In March of ' 07

Yes.

And so, it nmade sense to ne that all of the cases
woul d settle at the sanme tinme. Wen Brown and
Nel t hrope did not settle in March of '07, neither did
Walter Harris.

Just for the nonent, what was his demand in Harris at
that tinme?

If I"mnot mstaken, M. Stefani and | had verbal
conversations back and forth. He later wote ne a
formal demand in Septenber of 07, but we were

tal ki ng about -- | was tal king $250, 000. 00. He never
gave ne a figure that | recall at that tinme. Wat he
told me what he woul d do, but he never got an
opportunity to do because of the devel opnent in the
Brown and Nel t hrope case, | can only assune, was he

was going to provide me an outline of what he
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believed M. Harris’s damages were at that tinme, and
he did not get a chance to do that, and did it in
Sept enber of 2007.
Ckay. And at that tinme, he demanded, | think you
i ndi cated or have stated it was $1.9 mllion dollars;
is that right?
It was -- one point -- | went back and | ook -- found
the letter; it was $1.7299 nmillion dollars, and he in
that letter stated that if | were to settle the
matter, because that letter was dated Septenber 25th
2007. If | were to settle the matter, the Gty, by
Cct ober 25th, 2007, he would take $600, 000.00 to
settle the case.
COUNCI L PRESI DENT PRO TEM CONYERS
Coul d you repeat that, M. President?
COUNCI L PRESI DENT COCKREL:  Yes.
Coul d you repeat that -- repeat that |ast statenent?
THE WTNESS: |In Septenber of 2007
M. Stefani sent me a letter and he -- his demand --
his outline of danmages were approxi mately $1.7299. |
know in the meno | said $1.9, but | was m staken on
that. | went back and found the letter, and he --
MR. CAMPBELL: Wiich neno are you --
MR GOCDMAN:  This is the neno that’s

called the | awsuit settl enent neno?
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BY MR

THE WTNESS: The | awsuit settl ement

MR. GOODMAN.  And M. Canpbell, for
your benefit, it is, | think, found under tab four.
In the spiral under tab four.

MR. CAMPBELL: Thank you.

MR GOCDMAN:  Mr- hmm

THE WTNESS: To continue to answer
your question; he nade a denmand or outlined damages
of $1.72 million dollars plus -- 7299, and in that
| etter of Septenber 25th, 2007, he told ne that he
woul d take $600, 000.00 to settle the claim if |
settled the claimby Cctober 25th, 2007.

GOODVAN
So he was thinking in the manner of $600, 000. 00?
That’s correct.
And t hat demand was made, | think you said, on
Sept enber 25t h?

2007, correct.

Did you take that demand to anybody and nake any
recommendati ons, or receive any recomrendations or
make any reconmmendations in connection with it?
There was al ways di scussi on about the demand. |
t hought the demand was fair, and at that point in

time, as you know, we had concl uded the
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Brown/ Nel t hrope matter and we worked in facilitation.
And at that point in tinme the case was settled for
$400, 000. 00.

And | assume since he had denmanded $600, 000. 00, you
t hought there was a possibility that he would go
bel ow his witten denmand and accept sonething |ess

t han 6007

| was under the inpression that the case could
settle, based on his letter, between four and five
hundred thousand dol | ars.

Thank you. Now, let’s go to that point in tine. You
went through the trial which took place and ended on
Septenber the 11lth, 2007 in a $6.5 mllion dollar
verdict on behalf to the Plaintiffs Brown and
Nel t hrope; is that correct?

That's correct.

And then we’ve all heard a description of this
nmeeting, that this facilitation had taken place in

t he Charfoos and Christensen | aw office on Wodward
Avenue on Cctober 17th, 2007, and you were present
for that; is that correct?

That’s correct.

Again, just to shorten this, because it has been a

| ong day and there is another w tness, as you al

know, after you today. At sone point -- well, |1l
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withdraw that. Al that was being facilitated or

di scussed or negotiated was M. Stefani’s current
demand, up until a certain point in the negotiations;
is that correct?

That’ s correct.

At sone point, however, he indicated an interest in
what he called a global settlenment, correct?

That’ s correct.

Did you understand that that gl obal settlenent would
be for Brown and Nelthrope only, or for Brown,
Nel t hrope, and Harris as well?

For Brown and Nelthrope only.

And that would include the settlenent or the verdict
of the $6.5 million dollar verdict, as well as his
demand for attorney fees, as well as any interests
that he may deem hinself entitled -- or his firmwas
entitled to, correct?

And rel ease of the appellate rights; that’s correct.
So a full conplete release of all --

That’ s correct.

-- litigation interests?

That’ s correct.

Vel |, when he proposed this, he proposed it to the
facilitator, Judge Val Washington; is that right?

That’s correct.
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And what was the response to Judge WAshi ngton when he
told you finally that Stefani was interested in
negoti ating a gl obal settlenent?

VWell, the discussion while M. Washi ngton was present
was that we had conme in with the authority to settle
or attenpt to settle the attorney fees, and that we
did not have authority to settle the entire matter.
He took that back to M. Stefani and while in the
room-- when | say the room the defense room| would
call it, M. MCargo and M. Copel and asked nme had |
had any experience before in settling matters in the
way in which provided by M. Stefani. M response
was yes.

That woul d have been in the Al vin Bowran (ph) case,
correct?

That is correct.

Do you just want to tell the nmenbers of Counci
briefly what the Al vin Bowran case was?

The Al vin Bowran case was anot her whistl ebl ower case
out of the Detroit Police Departnent and through
proof on discovery -- the Mayor had been sued; the
chi ef of police had been sued; and the Gty of

Detroit had been sued, and | believe Ms. Beatty had
been sued. Through notions, the Mayor and Ms. Beatty

were di sm ssed out of that case, |eaving just the
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Cty and the chief of police. It went to trial on
that matter. A verdict was rendered of $200, 000. 00.
W were in front of Judge Mchael Callahan and it’s
his practice, | believe just in whistleblower cases,
because | had other cases wth Judge Call ahan, he
sent us to facilitation over the attorney fees.

After a ot of back and forth, and discussion and

di scount, sone discount of his attorney fees, M.
Stefani sent a note through M. Washi ngton agai n, who
was our facilitator, and indicated that he wanted to
settle everything, attorney fees, interests, and
resolve the matter so we would not have to go -- or
the case woul d not be appealed. At that tinme, | made
several phone calls to ascertain whether | could, in
fact, enter into those kinds of discussions. And
once | had received the go-ahead to go ahead and
settle the matter, we did, in fact, work out a
settlenent for M. Bowman.

So let’s fast forward to Cctober 17th and the
guestion was asked, “Have you ever done this before?”
and you told them both about this prior experience
you had, correct?

That's correct.

And t hen what was their response to that?

Their response was, “Is it worth it here to try and
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discuss it?” and | said, “It’s always worth” -- you

know, we all agreed that it’s always worth trying to

settle something, especially when we had an anount
with interest of $7.9 mllion dollars. And | nade

the overture that | was going to let nme nmake the

first phone call to see what could, in fact, happen

in this case. Before that happened, M. MCargo was

pul l ed away fromthe group by M. Washi ngton.
And where was M. MCargo pulled?

Qut of the roomand into the parking |ot.

And do you know -- well, did you know that he’ d been

handed a notion that M. Stefani had given to Judge

Washi ngton and asked -- that Judge Washi ngton
instructed M. MCargo to read the notion; did you
know that at the tinme?

No, | did not.

Did you learn that?

No, | did not.

That that’s what happened, that M. -- that he d been

given this notion and asked to read it?
| didn’t learn of any notion.

O brief?

O brief until far after the facilitation. That day

| did not know that M. MCargo had been handed a

nmotion or brief that applied in these proceedi ngs.
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You had been on the verge of making a tel ephone cal
to see whether to open these discussions up to gl obal
settl enent discussions; is that correct?

That’s correct.

And did you neke that call while M. MCargo was out
in the parking | ot reading whatever it was that he
was readi ng?

| don’t know what M. MCargo was doing in the
parking lot, but | did not finish that phone call at
that tine.

Did you start the phone call; did you call anyone?

| did not.

And the reason was?

| was waiting for the teamto reassenble, and at that
point in time, the call would have been nade.

Did you ever instruct Judge Washi ngton, you know, and
just tell M. Stefani to hold on, we are considering
asking for authority to open negotiations beyond j ust
the attorney fees?

The next tinme | saw Judge Washi ngton when he asked
M. MCargo to step out of the room and | didn't see
M. Washington again until | stepped out of the room
Now, you have no idea why -- why Washi ngton had
pul l ed McCargo out of the room is that what you' re

sayi ng?
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That’ s correct.

When you told Judge Washi ngton previously that you
had no authority to settle the case at that tinme, did
you know that he went back and reported that they
said they had no authority to settle the case?

| could only assune that that’s what he was going to
do.

Were you concerned that that would then cause things
to break down, and that Stefani would | eave, and
notw t hstandi ng the fact that you have sone interest
in continuing the negotiations; was that a concern

t hat you had?

No, because oftentimes in facilitations you nay be at
a point where one party may think that, you know, al
hope is lost. |I’musing that as a colloquialism but
in fact, you can resurrect discussions; that has
happened bef ore.

But it couldn’t have happened if Stefani, for
exanple, had left, and fromhis perspective, there
was no reason to sit there if there wasn't anything
nore to discuss; is that correct?

| don’t know what he thought at the tine.

And M. Washi ngton, do you know where he was | ocated
or howto reach himif you wanted to talk to him at

all?
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No, | did not know where M. WAshi ngton was, but |
assunmed we could find himwth --

Knock on the door and find hinf

Find him yes.

Nonet hel ess, you waited until some point in tinme when
you reencountered M. MCargo; is that correct?

| left out of the room M. Copeland left first.
Sonme time passed, and then |I followed M. Copel and
out of the roomto see where the two -- where M.
McCargo was and where M. Copel and was.

How long was it before M. Copeland |left the roonf
|"d say M. Copel and was probably in the room 20

m nutes or so before he got up. Twenty or 25 mnutes
before he got up to go see where M. MCargo was.
Then when you went out, just briefly explain what
transpi red. \What happened at that point?

| went out to the parking lot and M. MCargo and M.
Copel and were tal king. | approached them and asked,
“What's going on?” And M. MCargo said to nme, “They
claimto have the text nessages and they also want to
settle Harris, along with Brown and Nelt hrope.”

And what was your response?

My response was, “lI need to nmake some phone calls.”
They wanted to settle Brown and Nel t hrope; they want

to settle Harris, and they have the text nessages --
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and they have the text nessages. | want to nmake sone
phone calls. And at that point intime, | called M.
Johnson.

So when you say phone calls, you neant a call?

A call, yes.

To M. Johnson?

A phone call. One phone call to M. Johnson.

Did M. MCargo make any phone calls fromwhat you

coul d observe?

| don’t know what he was doing. | stepped away to
talk to M. Johnson on the phone. | did get M.
Johnson and | did tell himexactly what | just told
you. | came back. | reported to M. MCargo that I

had reached M. Johnson and asked M. Johnson to cone
down to the facilitation to help settle this matter.
And M. MCargo, | believe, at that tine left to nmake
a phone call.

So when you reached M. Johnson he was downt own here?
In a neeting.

But here?

But he was down in the downtown area.

Yes. So it required himtraveling up to the New
Center area where this conference -- this neeting was
bei ng held, right?

Yes, at Charfoos and Chri st ensen.
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And how long did it take himto get there?

It took awhil e because he was in a neeting, and | had
to make anot her phone call to himto ask where he
was. At that point in time, he was en route,
probably around five mnutes at the tine that | nade
t he second phone call.

Now, when you called M. Johnson, did you tell him
that Stefani clained to have the text nessages?

Yes, | did.

Did you -- and when M. MCargo told you that Stefan
clainmed to have the text nessages, did he tell you
what he believed may be in the text nessages that
Stefani clained to have?

No, he did not.

Did he say anything about the fact that the text
messages di scl osed a rel ationshi p between the Mayor
and Ms. Beatty?

No, he did not.

Did anyone ask himthat?

No. | didn’t have anything to base asking that on.

| didn’t know that there was sonething that disclosed
that. Wen he said they had the text nessages or
clainmed to have the text nessages, because he hadn’'t
seen themand | certainly hadn't seen them it was ny

belief that it was the text nmessages that we had for
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2004 sought -- or at least M. MCargo sought to have
a subpoena quashed, but ultinmately the nessages were
ordered to go to Judge Call ahan.

And did you understand what was contained in those

t ext nmessages?

| had never seen the text nessages, so | cannot tel
you what was actually in the text messages. But |
did have an understandi ng that the text nessages

i nvol ved di scussi ons regardi ng governnental affairs,
governnmental policies, and also that there may be
sonme enbarrassing texts as it relates to nenbers of
the public at |arge or busi nesspeople.

Menmbers of Council ?

Menbers of Council, |egislative branch -- the

| egi slative branch and busi nesspeople. It was ny
understanding that there could be very harnfu
nmessages that could certainly harmthe relationship
bet ween the executives or |egislative branch, as well
as entities outside of the City of Detroit that had
interests with the Gty of Detroit.

And how did you conme to that understandi ng?

| learned that in ' 04.

Thr ough who?

Through ny direct report.

Your direct report being your?
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The Corporation Counsel office, yes.

And this is information that canme through the office.
So this information came fromwho in your office, M.
GCsanuede?

Corporation counsel at the tinme, as well as the
deputy corporation counsel.

That woul d be Ruth Carter and Brenda Braceful, right?
That’ s correct.

And had they -- did they tell you that they had seen
t hese text nessages?

They had not seen the text messages, but they had had
di scussi ons about the text nessages.

And | take it those discussions were with M. -- were
with Ms. Beatty, the Mayor, or both; is that correct?
| don’t know who they had di scussions wth.

So you cane to an opinion as to what the contents of
t hese text nessages was, based upon your reports from
peopl e who work in your office who had not seen the
text nessages; is that correct?

MR. CAMPBELL: Wen you say through
reports, the people to whom she reported to, from her
superi ors.

MR. GOCDMAN: Reports from her
superiors?

VMR, CAMPBELL: Correct.
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MR, GOODNVAN: ['I]l use that term

BY MR GOODVAN

Conti nue.

| learned that, and | also -- on the basis of

i nformati on obtained by M. MCargo for the basis of
filing the initial notion in 2004.

And you understand that M. MCargo as well had not
seen the text nmessages?

That is correct.

And M. MCargo objected to these being turned over,
based upon what he called the deliberative process
privilege; is that correct?

That is correct.

Which is the privilege asserted by governnenta
agencies that do not wi sh their thoughts and

di scussions in deliberation of policies to be
publicly disclosed; you understand that, is that
right?

It’s nmy understanding that actual factual matters can
probably be discl osed, but the opinions in

del i berati ons cannot be.

And whet her the text nessages were part of the actual
factual matter, for exanple, neetings, encounters
bet ween two parties involved, or any of those kinds

of things, you have no idea. M. Carter had no idea
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-- Judge Carter, | should say. WM. Braceful had no
i dea, and M. MCargo had no idea, because none of
t hem had seen the nessages; is that a fair statenent?
MR, CAMPBELL: Just a nonent.
THE W TNESS: Could you repeat your
guestion, please?
MR. GOODMAN. Ordinarily the court
reporter will read it back, but I'Il try.
GOCDIVAN
My question is this. There may have been sone facts
in those text nessages, such as, “W had a neeting
| ast night. W were together yesterday. W enbraced
three days ago.” Any of those types of things, or,
“We decided to fire Deputy Chief Brown four days
before he clained to have an anonynous letter,” or
any of those possibilities, and all those things
m ght have been reported in the text nmessages. You
had never seen them You didn’'t know, neither did
Ms. Braceful; neither did Judge Carter; neither did
M. MCargo. |Is that a fair statenent?
That is a fair statenent.
Thank you. Now, | guess where we were that you had
called M. Johnson. D d you tell him-- and if |
asked this already, | apologize. | got distracted

just for a nonent. Did you tell himthat Stefan

REGENCY COURT REPORTI NG (248) 360-2145 160




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

r'Q) > O > O >

O > O > O >

clained to have the text nessages?
Yes.
Did he ask you anything nore about it?
No, he did not.
Did he ask to talk to M. MCargo?
No, he did not.
When -- withdraw that. Did you commence negoti ations
at that point or at some point wwth M. Stefani using
Judge Washington as a shuttle device to carry
messages back and forth?
Not until M. Johnson arrived.
After M. Johnson arrived, did you do that?
We began di scussing settl enent anounts.
And was an agreenent worked out?
Yes.
And did that occur at the Charfoos and Christensen
of fice, the working on that agreenent?
That aspect, yes.
There were other aspects as well that were worked out
at that time; is that correct?
We didn’t discuss any other aspects, other than the
settl enment of the Brown/ Nelthrope/Harris case.
And then you adjourned to M. Stefani’s office?
MR. CAMPBELL: If | may get sone

clarification; the question was whether or not there
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BY MR

were -- whether the other matters were di scussed at
the Charfoos office, and you said you didn't discuss
anyt hing other than the settlenent.

MR. GOODMAN:.  The npney.

MR. CAMPBELL: Was it just the noney
t hat was di scussed?

THE WTNESS: | thought | said just
t he nonetary.

MR. GOODNVAN:. | thought that was what
you said as well.

GOODVAN

And then you adjourned to M. Stefani’s office in
Royal Qak; am |l right?
That’ s correct.
And there you negotiated the bal ance of what turned
into the docunent entitled Settl enent Agreenent and
found under tab three in this book.
Tab three was, to ny recollection, already prepared
when we finally retired into M. Stefani’s conference
room
|’ m going to hand you what has been marked Stefan
handwitten notes.

MR. GOODMAN:. Do you have a copy of
t hat ?

MR. CAMPBELL: Yes, | do.
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BY MR

GOCDIVAN
Take a |l ook at that and tell me have you ever seen
t hat before?

MR. CAMPBELL: Wen you say -- do you
mean Cctober 17th?

MR. GOODMAN. That's a good place to
start.

THE WTNESS: W thout the cover it’s
ei ght pages, and --

GOODVAN

Actually, it’s a series of notes. |’'mactually
referencing in particular the third page of those
notes that’s titled at the top, quote, “Settlenent
Agreenent,” end quote.
| don't recall seeing these handwitten docunents or
not es.
Did you see any handwitten notes or docunents?
| recall only seeing the -- the notepad that we were
shuttling back and forth with the nunbers. That's
the only thing that | renmenber being handwitten.
Now, at the tinme that you got to M. Stefani’s
office, you said this typed agreenent, which is in
the spiral book in front of you, that had al ready
been prepared; is that right?

That’s correct. M. Stefani indicated to us when we
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were | eaving Charfoos and Christensen, that he woul d
go back to his office and type up an agreenent, and
could we give himan hour. W agreed to neet him at
approxi mately 6:30, and give or take a few m nutes,
M. MCargo and | arrived at approxinately the sanme
time. M. Copeland cane later, and I woul d say that
by the tine that all three of us had nmade it to the
office and we went into the conference room it was
approximately 7:00 o’ clock. And M. Stefani had
presented us with this typewitten formal agreenent
that’s under tab three.

Ckay. And going through this briefly, take a | ook at
that if you will, paragraph one refers to a transfer
of ownership of the text nessages and sonme docunents.
Paragraph two refers to a supplenental brief for
attorney fees, and that’s in quotations. Paragraph
three refers to Stefani -- Stefani having its

enpl oyees enter into a non-disclosure agreenent with
regard to this information, and that paragraph has
five subparagraphs. Paragraph four refers to

di smi ssal and rel ease clause in the Nelthrope and
Harris cases, and Brown case. Excuse ne. Paragraph
five has nonetary ternms in it. Paragraph six also
does. Paragraph seven tal ks about mnutual rel eases

that involve Christine Beatty. Paragraph ei ght has
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dates for future, what M. MCargo referred to as
opt-in requirenents. |Is that a fair rundown of that
docunent ?

Yes, it is.

So half of this docunment, perhaps nore, involves
confidentiality provisions that were agreed upon on
October the 17th; is that a fair statenment?

Yes, confidentiality agreenents or provisions in this
docunent .

And they constitute a substantial portion of the
docunent; woul d you agree?

Yes.

Now, was there any understanding of how this matter
was to be then cycled through the Detroit Gty
Counci | ?

No. Not at that time, no.

Did you have any di scussions with M. Johnson about
it?

When?

That ni ght.

No.

Did you ever learn --

|’msorry; that’s not correct.

Go ahead.

Wen we were | eaving Charfoos and Christensen, M.
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Johnson and | were wal ki ng back to our cars. M.
Johnson nmade a phone call to Council Menber Kenyatta.
And at that tine, he said --

MR. CAMPBELL: He said, who said?

THE WTNESS: He, M. Johnson,
indicated to the Council Menber, “W’ ve settled the
matter.” While still on the phone, M. Johnson said,
“M. Kenyatta would like for me to have the
settlenment agreenent witten up, or the settl enent
meno to Council witten up by 9:00 o’ clock the next
nmorning.” | said, “Well, | don’t think I can get it
there by nine,” but ny goal was to get it done
bet ween ten and el even. So when M. MCargo -- or
M. Johnson -- M. Johnson did not acconmpany us to
M. Stefani’s office. | knew that once |I left there,
in the norning, | was going to prepare the settlenent
meno to the Internal Ops Conmitt ee.

GOODVAN:
And you overheard the conversation, or at |east M.
Johnson’s end of the conversation?
That’ s correct.

Bet ween hi nsel f and Menber Kenyatta; is that right?
That's correct.

Did you hear M. Johnson say, “I would like this

approved by your conmmttee as quickly as possible?”
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No, | did not.

Did you hear himsay, “I would like this approved by
your committee tonorrow?”

No, | did not.

You then prepared a Lawsuit Settl enent Menorandum; am
| right?

That’ s correct.

| want to go on nowto tab five. This is the notice
of rejection; do you see that?

Yes.

Have you seen that before?

Yes, | have.

When did you see it?

On Decenber 5th, 2007.

So you saw it in the context of the settlenent; is
that right?

| saw it on Decenber 5th, 2007 when we were cl osing
and signing the two settlenent agreenents for Brown,
Nel t hrope, and Harris.

And where was that?

Were was that shown? In M. Copeland s office.

And why was it -- why, to your understandi ng, were
there now two settlenent agreenents, or two
agreenment s?

There were always two agreenents in ny mnd; it was
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not surpri sing.

And why do you say that?

Two different matters, two different settlenent

agr eenent s.

Brown and Nel t hrope on the one hand, and Harris on

t he ot her?

That’ s correct.

What about were you aware of a confidentiality
agreenent being entered into?

No.

There were confidentiality provisions in the original
docunent entitled Settlement Agreenent from October
17th; is that right?

That's right.

Those were elimnated fromthe second agreenent that
was proposed on Decenber the 5th; is that right?
That's right.

Did you ever inquire what happened to those
provi si ons?

To me, the main thing about confidentiality are two
things, the settlenment amount. | really do not |ike
to have the settlenent anmobunt out public. | know
that it’s going to be published in the general City
Council, and I know that in that sense it is public.

And generally in ny confidentiality agreenents, there
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is a-- thereis a notation that that is not
consi dered a breach. However, before | left the
I nternal Operations Conmittee, the $8.4 mllion

dollars was already in the press, so the need to not
di scl ose unduly the anobunt of noney was no | onger an
issue to ne, because it was already out in the
public. In ternms of the records, nmy notion or ny
consideration was getting it out of the hands of M.
Stefani. | left the other aspects of how that was
done and how it was going to be acconplished to the
ot her attorneys.
My question was whether you ever asked for a copy of
the confidentiality provisions.
No, | did not.
And had anyone ever told you that there was anot her
separate agreenent ?
No one ever told ne that.
Wuld it surprise you to learn there was anot her
separate agreenent ?
It would not surprise ne.

MR. CAMPBELL: Let’s take that out of
t he hypothetical. There was another agreenent. Do
you want to ask if she was surprised when she | earned
it?

MR GOODMAN:  Yes. That's a fair
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recapi tul ati on of the question.

GOODNVAN
When you | earned that there was anot her
confidentiality agreenent, were you surprised?

Yes. | did not know that there was a confidentiality
agreenent, another one, in terns of that had been
executed. If |I may continue, | first knew through
M. Stefani’s deposition that the Confidentiality
Agreenment was in an envelope or a manila folder the
day that we signed the Settlement Agreenent, and he
was passing that docunment to me in a manila fol der,
and M. MCargo directed himto stop. “Ms. Colbert
is not a party of that. M. Copeland is not a party
to that. That cones to ne.” | said, “Fine,” but I
did not know what was in that manila folder.

Did you ever ask?

No, | did not ask.

| have here -- | have anot her copy.

MR. GOODMAN. M. President, | have
sonme copies of an e-mail chain here, and | don’t know
if there are enough, so if Menbers could share, |
woul d appreciate it, and | apologize. | think we
have enough. Thank you.

GOCDMAN:

Have you had a chance to | ook at that?
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Yes, sir.

Ckay. Now, apparently, on Cctober 30th, M. MCargo
goes to M. Stefani and suggested that a certain
provi sion regarding notice was a part of the
Confidentiality Agreement only, and do you see that?
Yes, | do.

And then there is a -- | don’t knowif this is a
follow-up e-mail fromyou, but you indicate that you
are not a party to this docunent, “Please direct any
e-mai |l s or docunents regarding sanme to Sam only.” Is
that -- are you referring to the Confidentiality
Agreenment there?

MR. CAMPBELL: Can | -- this is the
first tine I’ve seen these docunents. Am| correct
that these two docunents attached here are separate
docunents that are brought together to be attached?
| don’'t read these as being a chain of e-mails and |

wanted to clarify that. These are two independent

docunents.

MR. GOODMAN.  They may be, and | have
no -- I'mnot claimng that they are necessarily
connect ed.

MR. CAMPBELL: They appear to be an e-
mai | from Sam McCargo on page one.

MR GOCDMAN:  Ri ght.
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MR CAMPBELL: Dated October 30th,
2007 at 9:46 a.m, as you indicated about Stefani.
He did not cc itens to Copeland or to ny client.

MR GOCDMAN: That second document ?

MR. CAMPBELL: Right. It appears
again, without being a chain, it first discusses --
it’s sent fromny client to individuals, including
M. MCargo, M. Stefani, and who | believe fromthe
e-mai|l address is M. Copeland. And it has a
different subject Iine fromthe first page, so again,
it doesn’'t appear to be -- it’s a statenment by ny
client, “I"'mnot a party of this docunent. Pl ease
direct any e-mails or docunents regarding same to Sam
only,” and it has the standard cl osure | anguage on it
of ny client’s e-mails. Then there appears to be an
original e-mail to which that is a response that
appears to be sent by M. Stefani identifying M.
McCargo, ny client, and M. WIson saying, “Attached
is nmy language for the notification provision.
have accepted the other nodifications that we have
agreed to.” | will indicate to you that | believe
there was an attachnent to that e-mail from M.
Stefani, and that attachnment is what is being
referred to by my client. It appears -- the reason

that 1’ mspeaking is you re aware of the docunent in
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ternms of providing docunentation. There is an e-nail
that intercedes M. Stefani and ny client’s e-nmai
chain here, and that e-mail directs that this
docunent that M. Stefani had sent was sent

i nadvertently to ny client.

MR, GOODMAN:  |'Il put this into
context again and ask the witness for her answer, and
ask her to testify, unless you instruct her not to.

MR. CAMPBELL: Well, I wll instruct
her not to answer unless you provide the basis.

Under the rules for professional conduct and case
law, this is sonething inadvertently produced.

MR. GOCDVMAN:  We don't have a | ot of
time, so you're just instructing her and maybe you
can give us a witten explanation.

MR. CAMPBELL: | have to instruct her
at this tinme not to answer --

MR. GOCDMAN:  Fi ne.

MR. CAMPBELL: -- unless you can
relieve her of those obligations otherwi se. You can
ask her if she saw the docunent at the tine.

MR. GOODMAN:. That's fine. But just
SO -- so this record is clear, nmy interpretation of
this is there is an e-mail from McCargo to Stefan

referencing a notice provision in the Confidentiality
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Agreenment on the 30th. On the 31st, there is an e-
mail from Stefani -- excuse ne -- from Stefani to M.
Col bert-OGsanuede indicating that he had the | anguage
for a notification provision, which apparently was a
part of the Confidentiality Agreenment.

THE WTNESS: 1’d like to speak to
t hose docunents, if | may.

VR. GOODMAN:. Well, your attorney has
instructed you --

THE WTNESS: | know.

MR. GOODMAN:  Counsel, you shoul d do
so after conferring with your --

THE WTNESS: | understand. |
under st and.

MR GOCDMAN: Just confer. CGo ahead.

THE W TNESS: | want it to be clear
that this top page of Cctober 30th, 2007 from Sam
McCargo to M. Stefani or Mke, | did not see this.

MR GOODMAN:  Yes.

THE WTNESS: This is not cc’'d to ne.
As it relates to the second page, it |ooks like this
is fromWIson Copeland’s e-nmail. That |ooks |ike
sonmet hing that M. Copel and produced.

MR. GOODMAN:. | think that’s right.

THE WTNESS: ay. | know that there
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BY MR

was a subsequent. The chain of e-mails started with

Stefani. Then there was another e-mail from M.
McCargo that indicated though I was not a party to

this docunent, this needs to cone back to you, and I
responded, “lI’mnot a party to this docunent. Please

send this to Sam” or as it states here, okay?
GOCDMAN:

Now, this docunent was what?

| don’t know which docunent it was. It was an

attachnment, which | can’t say sitting here today that
| opened at the tinme of this e-mail. | know that

when, as it says, that I’mnot a party to it, | want
it imediately on the record that I’mnot a party to
it.

Going to tab six in the spiral book, Myor Kilpatrick
on Novenber the 1st signed sonething called a Notice
of Approval of Terns and Conditions. D d you have --
did you see this at the tinme?

At what tinme?

Well, on Decenber the 5th, as you ve stated

previ ously.

It was provided to nme on Decenber 5th.

Did you have any idea at all as to why the Mayor had
on Cctober 27th rejected the proposed settl enment

ternms, and then on Novenber 1st approved proposed
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settlenment terns and conditions?

| didn't draft the docunent, so | don’t know. | can
only assume that he was concerned with the Cctober 17
provi sion that he could reject or accept. But, |
cannot tell you why this docunent was witten

Were you ever told that the reason that the
Confidentiality Agreenment -- I’I1l withdraw that
gquestion. Wre you ever told that there was an FO A
request that was filed on October the 19th by the
Detroit Free Press, asking for all docunments -- al
settl enent docunents in connection with the Brown and
Nel t hrope matter?

|’msorry. Didyou ask ne was | ever told?

Did you ever |earn?

| learned that there was an FO A request. | did know
if I learned on Cctober 19th.

Were you aware or made aware of the fact that the
reason that the settlenent was structured in the way
it was with one docunent relating to the nonetary
terms and the second docunment relating to the
confidentiality terms was that the newspaper had
filed this Freedom of Information Act request?
Absolutely not. | heard M. Stefani’s testinony that
there was a neeting between nyself, M. MCargo, M.

Stefani, and W1 son Copel and on or about Novenber
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BY MR

1st. | want to make it clear on this record the |ast
time | saw M. Stefani was Cctober 17th when | wal ked
out of his office at about 8:00 o’ clock. The next
time | saw himwas Decenber 5th, 2007. | had no
nmeeti ngs and no discussions with M. Stefan
regarding this case, except via e-mail
And on Decenber 5th there was no di scussion that the
reason this had been divided into two separate
agreenents had to do with a FO A request?
Absol utely not.
Wen were you nmade aware of the Free Press FO A
request ?
| don’t know.
Do you know who woul d have -- who it canme to
originally wthin the Law Depart nent?
| don’t know.
Do you have the Stefani handwitten notes before you,
Ms. Col bert - Gsanuede?

MR. CAMPBELL: | believe | have them
here.

MR. GOODMAN.  Thank you.
GOCDIVAN
In this hand printed draft, on the |ast page,
par agr aph eight, the follow ng | anguage is found, “As

a condition precedent to this agreenent becom ng
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operative, it nust be approved by Mayor Kwane

Kil patrick and the Cty Council of the Cty of
Detroit,” and then “it” is crossed out and above it
is witten, “The nonetary terns of this settlenent.”
Do you see that?

Yes, | do.

Do you renenber any di scussion regardi ng the change
in language that’s reflected in that highlighted
portion of this docunent?

No. The only thing | saw being changed is this
particul ar provision with the anount of tinme for
Counci| approval, and an expansion of tine. There
was an expansion of time for the processing of the
settlenment checks. | do not recall, M. Goodnan,
seeing these handwitten notes. |f you note under
tab three, the | ast page of that agreenment, there is
a 45 day provision, and then there is 21 days after
approval to deliver settlenment checks. | know that
t hat was expanded.

Yes. But, keeping on that paragraph for a m nute,
starting at the top the | anguage as reflected by the
-- by the --

The handwritten?

No, no. |It’s after -- after, yes. “As a condition

precedent to this agreenent becom ng operative, the
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BY MR

monetary ternms of this agreenent must be approved by
Gary Brown, Harold Nelthrope, Walter Harris, Mayor
Kwanme Kilpatrick, and the Cty Council of the City of
Detroit.” Do you see that?

Yes, | do.

MR. CAMPBELL: | assune that it was
just a reading error, the settlenment, as opposed to
agr eenent .

MR. GOODMAN:  The settl enent.
apol ogi ze.

GOCDMAN:

Do you have any explanation as to why this | anguage
singles out the nonetary ternms of the settlenment, as
opposed to all terns of the settlenent?

No, | don’t.
Whose | anguage was that, if you can recall?

| don't know. | can’'t recall that. This is not ny

handwiting on the handwitten docunent, in the

hi ghl i ght ed.

kay, thank you. | assunmed that it was not. Thank

you for saying that. In your view, | think you said
al ready and your testinony has been, you -- when you
present these settlenments to Council, you never --

you never disclose the details and nechanics of the

settlenment, only the nonetary amounts; is that right?
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The Settl enent Agreenent.
The settl enent agreenents, yes. There are sone
settl ement agreenents that involve nore than noney;
are there not?
Yes.
Sonetimes there are enconpassed clains that are
i nvol ved and they are settled by specific ternms and
conditions, and agreenents to do certain things and
not do certain things; is that right?
|’ ve never seen that, but yes, there are other terns
of settlenment agreenents that do not -- do not
i nvol ve noney.
And there are sonme cases that do not necessarily
i nvol ve noney; am| right about that?
|’ ve never seen that.
But you have -- are you saying that when you discl ose
the ternms of a settlenent agreenent to Council, you
only tal k about the nonetary terns, or do you talk
about other inportant terns?
| tal k about other terns as well, to the best that |
can disclose in the settlenment to Council, yes.

MR. GOODMAN. M. President, that’s
all I have at this tinme. |’msure Menbers nay have
guesti ons.

CCUNCI L PRESI DENT COCKREL
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Absolutely. Al right. | have questions, first of
all, then Council Menber Kenyatta, then Counci
Menber Cockrel, President Pro Tem Council Menber
Ti nsl ey- Tal abi, and Council Menber Watson for the
first round of questions.

Ms. Col bert-Osanuede, you have said
earlier specifically in one of your responses, |
quote, “I always considered nyself as representing
the City of Detroit. | considered nyself the Cty of

Detroit’s |lawer,” unquote. M question is in your
definition of the City of Detroit, does that include
the Gty Council ?

THE WTNESS: It includes the citizens
and the governnental entities involved that are part
of the Gty of Detroit, the nunicipal corporation.

COUNCI L PRESI DENT COCKREL: So is that

a yes or a no?

THE WTNESS: | don’t knowif it’s a
yes or no answer. |I'mtrying to answer it the best
that 1| can, M. President. | believe that if the

City of Detroit enconpasses its citizens and all of
t he governnental entities that are a part of the
muni ci pal corporation. Sonetinmes we represent the
police department. Sonetinmes we represent hunman

resources. Soneti mes we represent vari ous
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i ndividually nanmed enpl oyees. So that’s what |'m
trying to express as to who the City of Detroit is.

COUNCI L PRESI DENT COCKREL: Let ne
just rephrase the question and ask it nore sinply.
Do you consider that Detroit Cty Council is your
client?

THE WTNESS: At tinmes, the Detroit
City Council is the client.

COUNCI L PRESI DENT COCKREL: In this
particul ar case, did you consider the Detroit City
Council as your client?

THE WTNESS: The Gty of Detroit was

my client.

COUNCI L MEMBER COLLINS: (I naudi bl e)

COUNCI L MEMBER COCKREL: You said Gty
Council. That was a non-responsive answer.

COUNCI L PRESI DENT COCKREL: Yes. So
in other words, that answer is -- that’s a no, you

did not consider Gty Council your client in this
case?

THE WTNESS: | considered --

MR. CAMPBELL: If | may, only if the
City Council thought its interests were different
than the Gty of Detroit. The question you just

asked, she did answer. It reflects now back on you;
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how do you interpret your role?

COUNCI L PRESI DENT COCKREL: Certainly
at that point in tinme, | do not think the interests
of this Council were different than those of the City
of Detroit.

MR. CAMPBELL: Then | think you can
ask nmy client if she believes otherwise. | would
assunme by her answers that she al so believed they
woul d be consi stent.

COUNCI L PRESI DENT COCKREL: Wl I,
we'll let your client speak for herself on that.

THE WTNESS: The Gty of Detroit was
my client, which enconpassed City Council.

COUNCI L PRESI DENT COCKREL: Thank you.
It took awhile to get there, but we got there.

Anot her question | have is do you
bel i eve, based on the fact that this notion was
produced which did nmake reference to and i ncl uded
excerpts of the text nessages, in your view, was that
the maj or reason for the change and strategies and
the willingness to adopt a gl obal settlenent to
resolve all these things? |Is that the key incident
to this, in your view?

THE WTNESS: The key incident -- |

don’t think there was a key incident, but it was very
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inmportant, M. President, to us. It was inportant to
me to get those text nmessages out of the hands of the
Plaintiffs. So it was inportant to ne that those
text nessages be out of the hands of the Plaintiffs,
and that we resolve the two lawsuits, Harris and
Nel t hrope, and Brown -- Brown, Nelthrope, and Harris.
The Harris litigation was very inportant to nme to
resolve, particularly in light of the verdict in the
Brown and Nelthrope case. So it was inportant; the

t ext nessages were inportant.

COUNCI L PRESI DENT COCKREL: Last two
questions. The first question or the last two is you
said earlier that you didn't know what was in the
text messages. | guess where I'’mgoing is if you
didn’t know what was in the text nessages, why did
you consider it to be so inportant to get that
mat eri al out of the hands of the opposing party?

THE WTNESS: Let ne nake nyself very
clear. | was told or it was ny belief that there
were text messages that dealt with issues that were
privileged under the deliberative processes, and |’ m
sure you understand what | nean by that. | was al so
told that there was information or text nmessages that
woul d be detrinmental to certain relationships as it

relates to this body, the executive branch,

REGENCY COURT REPORTI NG (248) 360-2145 184




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

busi nesspeopl e, and other politicians outside of the
Cty of Detroit. | did not want that to be discl osed
in the public. | believed that that was detrinenta
to the Gty of Detroit and its relationships. That’'s
why it was inportant to ne. This was a case where
everything -- everything was published. Everything
was published. There was a deposition that was
publ i shed when we could not even be present at the
deposition. And it was still on the floor, and that
was published. So yes, it was very much a concern to
me that that information, which | believed to be
detrimental to ny client, the Gty of Detroit and
even this Council. To this Council it was very
inportant that that be taken out of the hands of the
Plaintiffs.

COUNCI L PRESI DENT COCKREL: And that’s
my questions for now, but I’mdefinitely going to
come back for follow up questions. You ve been an
attorney for 19 years and | have to ask after
processing law for 19 years, is it standard operating
procedure for you to play a key role in negotiating a
settl enment agreenent that was notivated |argely by
new i nformation, and you hadn't even read that
information? |Is that how you usually operate?

THE W TNESS: No. In settl ement
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negoti ati ons, people often say they have certain
things. That is, you go to trial and you discl ose
certain things that, you know, they say that they
have and may descri be what they have. It’s a risk
Litigation is a risk and there is a bal ancing test as
to whether or not you want to take that risk before a
jury. W had just had a verdict of six and a half
mllion dollars and on that day, the verdict and
interest and $7.9 mllion dollars. |In the Harris
case, there were notions to reopen discovery. There
was no doubt in nmy mnd that that notion was probably
going to be granted. There was going to be
information that earlier on in the litigation they
had been foreclosed fromreceiving that | believe
they woul d have received. And | also think that the
text nessages, or if there was information in the
text messages that were -- that was beneficial to the
litigation of the Plaintiffs, that that al so would be
utilized in that litigation, and it was inportant to
me to shut that down. And sonetinmes you get

i nformati on and you nay not have the picture. You
may not have the docunent or what have you at the
time, but the risk is there and you want to shut it
down. And yes, sonetinmes it happens that way.

COUNCI L PRESI DENT COCKREL:  Counci
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Menber Kenyatta is next.

COUNCI L MEMBER KENYATTA: Thank you,
M. President, and thank you, Ms. Col bert-GCsanuede
for being here.

You just stated very clearly that the
text messages, it was very inportant, very crucial
and necessary that you shut that down. But you al so
indicated that in negotiation, you were only
concerned with the dollar anount; you were not
concerned with all of the other entries in M.
Stefani’s agreenent. It didn’'t concern you at al
until later on that evening; that you were only
wor ki ng out and working on the dollar anmount. Not
where the records would go, not what woul d be
i ncl uded, what was turned over, but you al so just
stated that this was crucial. It was very inportant
to you that we get quote/ungquote your hands on that
information and to shut it down, but you testified
that that was of no concern and that you were just
dealing with the dollar anobunt. And that was the
only thing that you di scussed, and that was the only
thing that you saw. And how coul d that be the case
as it relates to the so-called settlenent agreenent?

THE WTNESS: | think |I said that when

we were at Charfoos and Christensen --
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COUNCI L MEMBER KENYATTA: Right.

THE WTNESS: -- we were interested in
t he dol | ar anount.

COUNCI L MEMBER KENYATTA: Right.

THE WTNESS: W were instructed to
get things down in witing; get this agreenment in
witing before the night ends.

COUNCI L MEMBER KENYATTA: Right.

THE WTNESS: That was by the
facilitator, M. Washington. Wen we left the
prem ses of Charfoos and Christensen, M. Stefan
indicated that he had a draft, which | didn't see, of
settlenment terns that he would type up and --

COUNCI L MEMBER KENYATTA: So you did
not see those terns?

THE WTNESS: | didn't see the
handwitten terns.

COUNCI L MEMBER KENYATTA: Then you had
not worked on those terns?

THE WTNESS: No, we had not. W had
not specified those ternms during the course of the
negoti ati ons at Charfoos; that canme later. Wen we
went to M. Stefani’s office, he presented the typed
docunent that is the Cctober 17th agreenent.

COUNCI L MEMBER KENYATTA: And that was
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the basis of what led to you all being at the

| nternal Operation neeting the next day, correct?

THE WTNESS: | was supposed to type
of the settlenent agreenent -- or the nmeno. Excuse
me. | want to nmake sure that I'"mclear -- the

settlenment nmeno and to present it to the Interna
Operations Cormmittee by 9:00 o’ clock. | believed I
could get it there by 9:00 o' clock. | think I got it
there at about 11:00 o' clock. But it was to be
presented that day, the Thursday or Friday, which
woul d have been Cctober 18th.

COUNCI L MEMBER KENYATTA: And this is
not a question, but for the record, M. President,
the Internal Operations Comrittee did neet on the
18th, | believe at 10:00 o' clock. Menbers were here
at 10:00 o' clock, and we did receive a call that
evening indicating that there had been a settl enent,
and we had a neeting scheduled for 10:00 o’ clock. So
| said, “Fine. Get it to us by nine so that the
Commttee can review it and it can be discussed,” so
it could not be on that agenda for that day, and |’ m
not sure what tine you got there, but it was -- it
was nmuch later than ten. In fact, we had concl uded
all of the business on the agenda and we were about

to adjourn, and we were assured that you were com ng,
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that you were on your way. You recollect that,
correct?

THE WTNESS: | do recall that.

COUNCI L MEMBER KENYATTA: Thank you.
| believe |I'"malnost at ny |ast question. There are
a nunber of documents that are here. There is a
Notice of Rejection of Settlenent Terns out of the
Cctober the 17th facilitation that is signed by the
Mayor, as well as an approval of conditions that is
al so signed by the Mayor, and a nunber of other
agreenents and general release. You are aware of al
of those docunents and had some input in either
readi ng or the construction of those docunents on any
| evel ?

THE WTNESS: | think you re going to
have to wal k me through the docunents that you're
referring to.

COUNCI L MEMBER KENYATTA: Tab four --
|"’msorry. Tab five is the rejection of the
settl enment.

THE WTNESS: The know edge of this
docunent occurred on Decenber 5th. That’'s where
received this docunent.

COUNCI L MEMBER KENYATTA: On Decenber

the 5th?
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THE WTNESS: That's correct.

COUNCI L MEMBER KENYATTA: Now, M.
McCargo i ndicates that while he was still M.
Kil patrick’s attorney that, “I participated in
di scussion, negotiation, and exchange of al
docunents between all counsel during Cctober --
Cct ober the 26th and Novenber the 1st.” Are you
sayi ng that happened on Decenber the 5th?

THE WTNESS: | didn't participate
the drafting of this docunment, Councilman. It was

presented to me in final formw th a signature on

n

Cctober 5th -- | nean Decenber the 5th -- excuse me -

- when we were doing our closing, so to speak, and
exchanging the last of the settlenent checks to M.
Stef ani .

COUNCI L MEMBER KENYATTA: Ckay. |

don’t have anot her question. You can put me back on

the list, please.

COUNCI L PRESI DENT COCKREL: Counci
Menber Cockrel ?

COUNCI L MEMBER COCKREL: Thank you,
M. President. Good afternoon.

First question for the record, M.
Col bert-Osanuede, the attorney who i s representing

you here today is being paid for by whonf
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THE WTNESS: | have -- | have
actually contacted M. Canpbell.

COUNCI L MEMBER COCKREL: He was
personally retained by you and he will not be billing
the Gty of Detroit?

THE WTNESS: |'mnot going to say
t hat, Council woman.

MR. CAMPBELL: You've already got the

answer to that.

COUNCI L MEMBER COCKREL: I'd like to
hear that.

MR. CAMPBELL: | assune your question
is will the Law Departnent be responsible in any way
for ny fees, or will City funds be used for ny fees?

COUNCI L MEMBER COCKREL: WII the
t axpayers of Detroit pay for this?

MR. CAMPBELL: The answer is that |
have an expectation that |’ve been led to believe
that this coverage for the enployees of the City of
Detroit under certain circunstances and that this
matter may fall under that. |If so, then sone or al
of ny fees wll be paid as a result of that statute,
| aw, contract, or whatever the agreenent is. | don't
have any personal know edge of that, but | have an

expect ati on.
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COUNCI L MEMBER COCKREL: Do you have a
retai ner agreenent?

MR CAMPBELL: | have a retainer
agreenent with ny client, yes.

COUNCI L MEMBER COCKREL: That's with
the Gty of Detroit?

MR. CAMPBELL: No, | do not have an
agreenent with the Gty of Detroit. | have an
expectation that ny services will be subject to an
agreenent at sone tinmne.

COUNCI L MEMBER COCKREL: Ckay, thank
you.

MR. CAMPBELL: You're wel cone.

COUNCI L MEMBER COCKREL: Fol | owi ng up
on issues that M. Kenyatta was tal ki ng about text
messages. The testinony as | heard it today is that
one of the nost inportant things in your mnd, Ms.
Col bert-Osanuede, was to get the text nessages out of
the hands of the Plaintiffs, get the settl enent
agreenent signed on 12/05, and get this behind us.

If the Settlenent Agreenment nade no nmention of text
messages, then how were they being taken care of in
your m nd?

THE W TNESS: Because it was ny

under standi ng that at sonme point, those nessages were
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going to be turned over to the Mayor’s |lawer. And
so, at that point in tinme, it was out of the hands of
the Plaintiffs.

COUNCI L MEMBER COCKREL: But you had
nothing in witing. You had nothing. You had no
per sonal know edge of any docunent that you were
party to and knew about ?

THE WTNESS: Well, | think the --

COUNCI L MEMBER COCKREL: O the
Confidentiality Agreenent, about which you made
ref erence.

THE WTNESS: It was testified that
they agreed to transfer ownership and deliver it to
t he designated attorney by the Mayor and the City
with all records. So at that point in tinme, the
records were transferred to the Mayor’s attorney and
as far as | was concerned, it was out of the hands of
the Plaintiffs. And |I’mtal king about the Cctober
17t h agreenent, M. Cockrel.

COUNCI L MEMBER COCKREL:  Ckay.

THE W TNESS: 10/ 3.

COUNCI L MEMBER COCKREL: Ckay. But
that was the one that nobody -- that the Mayor
rejected on behal f of whonever.

THE W TNESS: | didn't know that unti
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the 5th, that the Mayor had rejected this settlenent
or the terns of this agreenent.

COUNCI L MEMBER COCKREL: Can you
appreciate that it -- it’s inherently incredible that
we have all these |lawers being paid for with public
dol l ars who don’t know what each other is doing, but
at the end of the day it’s all supposed to be
protecting the City of Detroit. So you don’t know
that the Mayor has rejected a settlenent that you
think is in place and that they had changed. The
| anguage is changed in the Settl enent Agreenent and
nobody knows by whom but the Council -- the Cty
Council went from approving the entire settlenent to
only approving the nonetary terns. And then we cone
up to Decenber 5th and you don’t know about the
Mayor’s rejection of one agreenent; there is a new
agreenent. | nean, can you appreciate that this is
i nherently incredible?

THE WTNESS: | don't think it’'s
incredible. | believe that settlenent agreenments and
the ternms change all the time, and the terns of this
Cctober 17th agreenent, the parties, the Mayor had
the explicit right in this agreenent to reject or
accept, and that’s part of this agreenent on the

17th. | was not counsel for the Mayor.
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COUNCI L MEMBER COCKREL: Thank you.
Last question for this round. |Is it your belief that
a governnental body can enter into a confidentiality
agreenent that is not subject to disclosure because
it’s approved by Gty Council ?

MR. CAMPBELL: | think I may --
respectfully, | think I understand the question.
think it falls under both questions with regard to
the | aw, departnent policy, and/or a question of |aw
that you' re asking her to coment on. | don't
believe that’s appropriate, so | don’t believe it
w Il be answered.

COUNCI L MEMBER COCKREL: \Wy?

MR. CAMPBELL: Wiy is it not
appropriate? Well, it’s nmy understandi ng that under
the Charter, that if you have questions as a body,
when you seek advice and opinions, you do so through
Corporation Counsel. | can site the chapter and
verse if you d like, but | presune you' re aware of
that. So if you' re seeking advice or seeking an
opi nion, unlike the other w tnesses who have cone
before you who are not enpl oyees of the Law
Department, they’'re free to give that. M client, as
much as she may |i ke to, and as much as she may have

an opinion or may not, cannot -- and that’s what |
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prefaced with, there are certain things that she
cannot say. That would be wong to ask an enpl oyee.
And again, it’s ny understanding that under Charter,
that one of the things the Council cannot do is

di rect an enpl oyee of one of the departnents to do a
specific task. You have authority and the right to
investigate, and to inquire under the Charter, as |
have read and understand it, so those appropriate
when we’'re here to tal k about the facts. But
respectfully, | believe your question invades that
and ny client sinply cannot answer.

COUNCI L MEMBER COCKREL: | want to
assure you, sir, that the record that you just nade
here today will cone back to haunt you, your client,
and your client’s boss. Thank you.

COUNCI L PRESI DENT COCKREL: Presi dent
Pro Tenf?

COUNCI L PRESI DENT PRO TEM CONYERS
Thank you. Good afternoon.

THE W TNESS: Good afternoon

COUNCI L PRESI DENT PRO TEM CONYERS: |
t hank you for com ng, because at first we thought you
weren’'t going to cone.

COUNCI L PRESI DENT COCKREL: The

m crophone --
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COUNCI L PRESI DENT PRO TEM CONYERS: |
t hank you for com ng because we were told at one
poi nt that you may not cone, so |’mglad that you
chose to cone.

My first question to you is you
testified that all settlements, including settlenents
as they relate to City Council, have all been
confidential, and have all had confidentiality
provi sions, and that the settl enent nenorandum does
not include all of the ternms of the eventual
settl ement agreenent as executed by Plaintiffs. Dd
you intend to deceive the Cty Council when you did
not include those in this particular case?

THE W TNESS: Absolutely not.

COUNCI L PRESI DENT PRO TEM CONYERS: |f
City Council nenbers are required to testify under
oath regarding his or her enploynent rel ationshi ps,
would City Council nenbers be entitled to have City -
- the Gty corporate counsel or a private attorney
designated for them which is picked by the corporate
counsel? Wuld that be in line with what you were
supposed to do?

THE WTNESS: It's ny understanding
that you are entitled to representati on.

COUNCI L PRESI DENT PRO TEM CONYERS
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Ckay. M next question is what | essons have you
| earned fromthis experience that could inprove or be
passed on to inprove the manner in which the Gty of
Detroit Law Departnent operates to avoid a conflict
bet ween the executive and | egislative branches of
Cty Council?

MR. CAMPBELL: Menber, if | nmay have a
moment with nmy client before she answers that?

COUNCI L PRESI DENT PRO TEM CONYERS:
Yes.

MR. CAMPBELL: Thank you. | really
appreciate it.

THE WTNESS: One of the things that -
- lessons that |’'ve learned, and | think that would
be beneficial to both the Law Departnent and Gty
Council, is when you have a settlenent of this |arge
of a dollar amount, then it should be standard that
there be a closed session to discuss the ins and outs
of the dollar anount, and to even ask before you vote
has there been an agreenent reached, and can we
di scuss the ternms of that agreement? | think -- |
think there a | ot of other |essons that can be
learned, and | think it is appropriate that
Cor poration Counsel and City Council sit down in

di al ogue about it in the future. That is the first
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thing that would conme to ny mnd sitting here today.

COUNCI L PRESI DENT PRO TEM CONYERS: My
next question is had you had a conversation with John
Johnson of the existence of the text nmessages when he
canme to be Corporation Counsel for the Gty of
Detroit before the envel ope was conveyed to hinf?
Because you said in conversation today that you had
been told by previous Corporation Counsel, Ruth
Carter -- by Judge Ruth Carter -- that these things
could be out there as it relates to tal king about
menbers of Council or people in the business
community and things like that. D d you informhim
at any time since he’s been here, before the
presentation of the envel ope by M. Stefani, that
these things were a possibility?

THE WTNESS: M. Johnson cane into
this case very | ate.

COUNCI L PRESI DENT PRO TEM CONYERS

Yes.

THE WTNESS: H s know edge of the
case -- | think when he started the case we were
still on appeal, if I’mnot mstaken. And M.
Braceful was still the Deputy Corporation Counsel,
and she directed litigation. | don't knowif the two

of them had di scussions about the litigation at that
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point intime. | can tell you that |I do not recal

when M. Johnson initially canme to the Law Depart nent
di scussing that matter with himor those issues with
him | know that probably after the trial, or while
we were in the course of the trial litigation, we

tal ked a nunber of tinmes about the case, but the text
nmessages were not an issue in the -- inthe trial; it
didn’t come up. The text nessages were not an issue

COUNCI L PRESI DENT PRO TEM CONYERS
But ny --

THE WTNESS: -- as it relates to
that. So | guess the answer to your question is when
he first started with the Law Departnent, | did not
talk to him about the Brown/ Nelthrope litigation and
all of the nuances, including the text nessages.

COUNCI L PRESI DENT PRO TEM CONYERS
kay.

THE WTNESS: |'mnot certain if M.
Braceful provided himwth that information

COUNCI L PRESI DENT PRO TEM CONYERS
But you did not?

THE WTNESS: | did not.

COUNCI L PRESI DENT PRO TEM CONYERS

kay, thank you.
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COUNCI L PRESI DENT COCKREL: Counci
Menber Ti nsl ey- Tal abi .

COUNCI L MEMBER TI NSLEY- TALABI :  Thank
you, M. President. Good afternoon.

Ms. Osanuede, you represented the
Mayor and the City in the Brown/ Nelthrope case. Do
you think that your representation created a conflict
of interest as it relates to the Confidentiality
Agr eenent ?

THE WTNESS: | did not represent the
Mayor after June, 2004. | did not consider nyself
the Mayor’s attorney. M. MCargo was the Mayor’s
attorney. So | didn’'t have anything -- | did not
draft the Confidentiality Agreement. There were
provisions in the Settlement Agreenent that talked
about confidentiality, but | did not consider nyself
the Mayor’ s attorney.

COUNCI L MEMBER TI NSLEY- TALABI: So in
your point of view, was there a possible conflict
wi th anyone in the Law Departnent?

THE WTNESS: And if | can clarify,
except for the Harris matter, | still was talking to
the Mayor, the police chief, and the Gty of Detroit.
There was a notion pending for dismssal at that

point in time that had not been heard.
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COUNCI L MEMBER TI NSLEY- TALABI: So you
did not discuss the issue of a possible conflict of
interest with anyone in the Law Depart nent?

THE WTNESS: Wen? For which case?

COUNCI L MEMBER TI NSLEY- TALABI :  For
any of it.

THE WTNESS: Well, first of all,
there was counsel provided for each main defendant in
2004. Wen this case first was filed, there was
al ways contenpl ation that there would be separate
counsel for each of the defendants, all of them
VWhat we filed initially was a notion in |lieu of
answer, which we had hoped woul d di spose of the
entire case on various |egal issues, and when that
did not happen and was finally ruled upon, a decision
at that point was nmade to separate and get separate
counsel for each of the defendants that remained in
t he action.

COUNCI L MEMBER TI NSLEY- TALABI: Did
you try to make City Council aware of the agreenent
when you recommended settl enent of the case on
Oct ober 18th, or was Council informed on Cctober
23rd, and did you say that you were instructed not to
relay the informati on you had?

THE W TNESS: | was never instructed
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not to share any information with Council.

COUNCI L MEMBER TI NSLEY-TALABI: Did
you at any point discuss the Confidentiality
Agreenment with the Mayor?

THE WTNESS: | want to be clear with
respect to the Confidentiality Agreenent, which is --
| don’t know what tab that is -- tab nine, the answer
is no. | did not discuss that with the Mayor. And
with respect to the Cctober 17th agreenent, which is
tab three, | did not discuss that with the Mayor.

COUNCI L MEMBER TI NSLEY- TALABI: Did
anyone el se discuss it with you?

THE WTNESS: | discussed it anong ny
co-counsel, M. Copeland, at the tinme it was being
drafted, and | don’t recall discussing it with anyone
else. And I'mreferring to the Cctober 17th
agr eement .

COUNCI L MEMBER TI NSLEY- TALABI :  Thank
you.

COUNCI L PRESI DENT COCKREL: Counci
Menber WAt son

COUNCI L MEMBER WATSON:  Thank you, M.
President. Good afternoon.

THE W TNESS: Good afternoon

COUNCI L MEMBER WATSON: | consider the
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hi gh nunber and high quality of attorneys in this
case, whose brilliant |egal practices have now been
publicly questioned because the | apses of sonme and
loyalty by many. 1t’s painful for everybody to know
that. It’s tragic that it was brought to the Gty
this afternoon.

| want to zero in on the projection of
the -- as you well know, | voted no. Before | was
gi ven anyt hi ng, text nessages, or even knew about
this, I voted no for the use of public funds. Wat |
di d not know, subsequent to the Council’s
consideration of the settlenent, was that there was a
rejection of the settlenent that was approved by the
Counci | .

Only one resolution was presented to
the Detroit Cty Council. Wthin that resol ution
whi ch was approved by Council, was subsequently -- |
see now that it was rejected by Mayor Kwane
Kil patrick. Wat he rejected was not only his
opportunity to sign it, but he also represented
legally the Council’s approval.

As an attorney with al nost two decades
of legal expertise, nost of which has been with the
City of Detroit, and one who knows your way not only

around the courtroon, but around city hall; at what
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point did the attorneys surrounding this case
understand that that second agreenent that we were
not made aware of wasn’t the first signature by the
Mayor and ot hers, never canme to Gty Council? That
second agreenent, which has sone | anguage referencing
an Cct ober Council approval, in ny view was null and
voi d because you can’'t reference sonething that the
Mayor rejected. Wen the Mayor rejected the Cctober
17th facilitation, it also rejected and made null and
void the Council approval. So at what point were
you, as a City attorney, who works for the Cty of
Detroit, which has two equal branches of governnent,
t he executive branch and the Gty Council, the two
equal branches of governnment for the Gty -- it’s not
ever just the executive branch and not ever just the
| egislative body -- the Cty is a Cty wwth two equal
branches of governnent, it is always inherent that
t he executive branch and the Cty Council are your
clients if you re on the payroll at the Law
Departnment -- at what point was there going to be any
under standi ng that that second agreenent that people
like nme were just nade aware of didn't cone before
City Council?

Under the Charter, which | know that

you know very well, an agreenent is not an agreenent
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until it’s approved by Council. Sonmebody knew t hat
back in Cctober, which is why it was brought to Cty
Council, which is why people nade a rush to get it to
the Internal Operations Commttee. Wy was that
second agreenent not brought before Gty Council?

THE WTNESS: Are you referring to the
Confidentiality Agreenent?

COUNCI L PRESI DENT PRO TEM CONYERS: W
rejected the first one. She's tal king about the one
he accept ed.

COUNCI L MEMBER WATSON:  Yes.

MR. CAMPBELL: Are you tal king about
t he agreenent Novenber 1st?

COUNCI L MEMBER WATSON:  Correct.

MR. CAMPBELL: That was testified to
bei ng executed Decenber 5th.

COUNCI L MEMBER WATSON:  Yes.

MR. CAMPBELL: The only one that --

COUNCI L MEMBER WATSON: It never cane
before Council. That agreenent was never brought
before Council. And sonebody with al nost two decades
of experience with City settlenents and litigation,
you know that every agreenent -- every agreenent has
got to come before Council. So the first proposed

agreenent that was brought before Council and agreed
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to by eight nmenbers of the Council was rejected by
the Mayor, and that rejected everything, including
the Council approval. So the second agreenent was
never brought before Council.

THE WTNESS: |If | understand your
guestion, and | do want to understand your questions
so | can give you the best answer that | can, you're
referring to the two settl enent agreenents, the
Brown/ Nel t hrope settl enent agreement and the Harris
settl ement agreenents, executed on Decenber 5th
2007. Is that what you're referring to?

COUNCI L MEMBER WATSON: I'mreferring
to two things. There was an Cctober proposal to
Council that you helped facilitate, you and others.
That proposal was agreed to by eight nenbers of the
Council, but was ultimately rejected by Mayor
Kil patrick, some say in order to avoid FO A by the
Detroit Free Press. | don't know But, there was a
subsequent agreenent signed by the Mayor and ot hers.
That second agreenent was never brought back before
the Detroit City Council. | can’t understand why
attorneys who know to bring the first proposal to the
Council didn’t understand the | egal necessity of
bringing that second resolution the Cty Council.

THE WTNESS: |'m assuming that you're
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responding to the Confidentiality Agreenent, and |’ m
trying to follow the docunents -- the docunents in
this packet so | can answer. The Confidentiality
Agreenent is --

MR, CAMPBELL: Just a nonment. |’'m
going to try to clarify.

COUNCI L MEMBER WATSON: Take all the
time you need.

MR. CAMPBELL: | believe we’'re ready
to proceed. Thank you.

COUNCI L MEMBER WATSON:  You're

wel cone.

THE W TNESS: The settl| enent
agreenents that were signed on October -- excuse ne -
- Decenber 5th --

COUNCI L MEMBER WATSON:  Yes.

THE WTNESS: -- were not brought to
Counci | because the nonetary anmount had not changed.

COUNCI L MEMBER WATSON:  On that point,
nowhere in the City Charter does it say you have to
bring agreenents or contracts to Council unless the
nonet ary anmount stays the sanme. That’'s nonsense.
That first agreenment -- the first proposed agreenent
t hat was brought before Council in Cctober was agreed

to by eight nmenbers of the body; it was supported. |
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assune that nore than $8, 000, 000. 00 got paid out soon
after. However, the Mayor rejected that agreenent;
we have it in witing. He rejected that October 17th
t hat had been agreed to by Council. There was a
subsequent agreenent that was signed by the Mayor and
that had been perpetrated as an executed agreenent,
and there was a reference to a nonetary anount

al | egedly approved by Council. That alleged approval
in October was nmade null and void by the Mayor’s
rejection of the proposal. Wen the Mayor rejected

t he proposal, and we have that in witing, on Cctober
23rd, it rejected everything. So the approved eight
votes for the $8.4 nillion dollars became null and
voi d when the Mayor, in witing, rejected that
October facilitation.

When t he Decenber -- when the Novenber
1st agreenent was signed by the Mayor, not only the
Novenber 1st piece or the Decenber 1st piece, neither
of them canme back before the Cty Council. According
to the Charter, there is no procedure whatsoever for
t he executive branch solely to execute any agreenent
or contract; there is no provision for that. By the
sane process that brought the Cctober resolution to
the Council, there should have been a subsequent

parallel track for the second agreenent after the
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Mayor rejected the first agreenent. No one,

i ncl udi ng you, ever brought that back before Council,
whi ch woul d now make that second so-cal |l ed agreenent
null and void. No Council sanction is in place; no
Counci | approval; there was no vote. A sinple
reference to an Cctober approval does not nmeke a
Council vote. The reference is in small print to the
nmonet ary agreenent in Cctober does not nmake it a
Counci | approval, and of course, you know that. You
have a law |license; | don’t.

Wiy is it that no one felt the
necessity of bringing the second agreenent to people
like me who are elected officials, knew nothing about
a second agreenent? W knew nothing about it; it
never canme before Council. Wy is that?

THE WTNESS: First of all, the
settl ement agreenents, even when they’ re changed, are
not brought before Council. And I think Council worman
Cockrel set out that in the resolution it indicates
that the release and settlenment is approved by the
Law Departnment. So changes in that settlenent
agreement - -

COUNCI L MEMBER WATSON:  There is not a
-- if the Law Departnment does not approve the

resolution, it is not legally binding. To be legally
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binding, Cty Council votes. |If there was a vote --
was there a vote in Cctober?

THE W TNESS: Yes, there was.

COUNCI L MEMBER WATSON:  There was a
vote in Cctober.

THE W TNESS: Yes, there was.

COUNCI L MEMBER WATSON: Ckay. But
Counci | approved -- that sane vote that led to
Counci | approval eight to one, that is being cited as
sonme kind of approval. Now that was rejected when
the Mayor rejected the original proposal. | nean --
and Section 6-403 of the Detroit City Charter,
approved by the citizens of this Cty, quote: “No
civil litigation of the Gty may be settled w thout
the consent of the City Council.” No civil
litigation of the City may be settled w thout the
consent of the Gty Council.

When sonet hing that was approved by
City Council is rejected by the Mayor, which he did
in witing, and a second settlenent cones forth, the
Mayor’ s signature is not enough. It was not brought
bef ore Council.

MR, CAVMPBELL: M. President, if | may
interject with an objection; not to the question

necessarily, but maybe to the tinme and the place. |
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believe that’s a question better presented to M.

Johnson in his testinony, and I'd ask if we could

nmove on. M client has answered to the best she can.

| appreciate Menber Watson’s patience with her, and -

- but if I may politely sort of suggest that.

COUNCI L PRESI DENT COCKREL: It is

Counci | MNenber Watson's prerogative as to whether or

not she wants to accept that or not.
MR. CAMPBELL: Thank you.

COUNCI L MEMBER WATSON:  Let ne j ust

say once again, | find it tragic that so -- the high

nunber and the high quality of brilliant attorneys

whose | egal paths have been put at risk because of

this business. It’'s very painful and injurious to

the fol ks personally, individually, and collectively

inthe Cty, and it’s tragic. Thank you, M.
Presi dent.

COUNCI L PRESI DENT COCKREL: You're

wel cone. Back to ne now for an additional question.

COUNCI L MEMBER JCNES: Presi dent, do

you have ne on this list?

COUNCI L PRESI DENT COCKREL: You are on

the list. You' re on the second round.
COUNCI L MEMBER JONES: Thank you.

COUNCI L PRESI DENT COCKREL
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(I'naudi bl e) Yes, Council Nenber Talabi? | believe
we’'re back to you, Council INenber.

COUNCI L MEMBER TI NSLEY- TALABI: In
terms of timng, how far -- long have you (i naudible)
possi bl e that the next --

COUNCI L PRESI DENT COCKREL: Well, we -
- that’s not necessarily going to be the case. M.
Goodman did cone up to ne earlier and suggest that
that nay be sonething we want to consider. |If that’s
what Council menbers want to do, we can do that and
make it the first witness for tonorrow norning.

MR GOCDMAN: | believe that woul d be
acceptable with M. Johnson. | have talked to him
for a nonent and his attorney, and | think it would
be a good idea because it seens to ne we’'ve got at
| east another half an hour with this witness. And it
would be -- and | think that the other two w tnesses
can accommodate that schedul e that we have schedul ed
tonorrow. We can still conplete these hearings
tomorrow, so that would be nmy persona
recommendat i on.

COUNCI L PRESI DENT COCKREL: | woul d
suggest that what you do is reach out to themtonight
and perhaps tell themto adjust their schedule so

that the first witness who was originally supposed to
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be here doesn’t show up early, because | can inagi ne
we'l |l be spending quite a bit of time in the norning

with the first w tness.

MR GOODMAN. | will be reaching out
to them

MR. CAMPBELL: M. President, if |I may
-- although I amnot a -- | do have water issues from
time to tinme. | think maybe in a half hour if we
could take a break if we’'re still in session, | would

appreciate it.

COUNCI L PRESI DENT COCKREL: Thirty
m nutes from now?

MR. CAMPBELL: Yes, sir.

COUNCI L PRESI DENT COCKREL: That
shoul d be fine. Mybe we’ll finish by then. | have
a couple of additional questions for you, M.

Col bert - Gsanuede.

My question to you, going back to a
question that was raised earlier, but it’'s an
i mportant question and | do need to revisit it, and
that’s a question of a potential conflict of
interest. What is your understandi ng of the process
that the Law Departnent uses in order to asses
whet her or not, when they’'re handed a case, that

there may be a conflict of interest between the Mayor
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and the Gty Council?

THE W TNESS: They may -- or
identifying a conflict?

COUNCI L PRESI DENT COCKREL: Yes. \What
is the practice that the Departnent uses to determ ne
whet her or not one exists?

THE WTNESS: | think originally you
do have to kind of first ook at the claimand do
sone initial digging, so to speak, and investigation
as to what the clains are, and discussion with
wi tnesses and al so the naned parties, if they are
named. | think at that point in time, the issue of

conflict is generally brought to the attention of --

and 1’1l use nme as an exanple, because at that point
intime it would be brought (inaudible) -- | would
bring it to Corporation Counsel. Anyone who | would

supervise would bring it to nme, their imed ate
supervisor to ne, and then on up the chain. But
using nme as an exanple, potential conflicts or actual
conflicts would be brought to the attention of the
Corporation Counsel. Generally speaking, there is
properly a discussion anong, | would say upper
managers, as to what that conflict is. A decision is
determned if there is potential conflict -- a

potential or an actual conflict. In -- in tinmes when
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there may be a close call, oftentinmes we wll call
the State Bar to get direction as to whether or not a
conflict exists and what steps we need to take.

O tentinmes, even our own in-house persons, who

(it naudi ble) really the person in governnenta

affairs, could also speak to the conflict.

But when a conflict is first
identified, it would go up through the chai n of
managers, ultimtely probably being discussed with
t he Corporation Counsel, then discussed with respect
to those managers -- upper nmanagers in that
departnent. |If there is a disagreenent, or -- a
di sagreenent | would say, or a close call, the State
Bar has a hotline or a entity -- an entity where you
can call and get guidance as it relates to conflict
i ssues, and that’s how conflict issues as far as
since |’'ve been there have been handl ed.

COUNCI L PRESI DENT COCKREL: Was t hat
process used in this case; was such an eval uation
done?

THE WTNESS: Yes. And initially,
when this case was filed, the goal at first, as |’ ve
indicated, was to file a notion in lieu of answer to
di sm ss the case on the face of the pleadings. And

when that ultimately was not granted, at that point
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intime separate counsel was, in fact, engaged for
t he individuals naned Defendants.

COUNCI L PRESI DENT COCKREL: Was there
any ot her Law Departnment attorney that assisted you
in your work on this issue? | know you worked, of
course, with M. Johnson, but were there any other
attorneys who assisted you in any way?

THE WTNESS: Initially on the case,
it was nyself and Ns. Holnes, initially.

COUNCI L PRESI DENT COCKREL: What is
her full nane?

THE W TNESS: Shannon Hol nes.

COUNCI L PRESI DENT COCKREL: Onh, that’s
right.

THE WTNESS: And then when we were
drafting the initial notion for in lieu of answer, we
drew from vari ous expertise in the departnment, and
litigation people, people -- the litigation people
from governnmental affairs and various individuals.

W net to draft that notion in lieu of answer.
Certain issues were divided up anong the various

| awers and their disciplines. Then at that point in
time, as you know Council President, we had a | ayoff;
we had resource problens. And so, there cane a tine

when yes, | was the sole City attorney on that case.
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Qobviously, | could give ny research assi stance, or
even sonetines other -- other attorneys matters for
whi ch they could assist for research, but until the
matter of the notion had been di sposed of, | was the
attorney handling the matter.

COUNCI L PRESI DENT COCKREL: | have no
further questions for now | may cone back for the
third round. Next is President Pro Tem

COUNCI L PRESI DENT PRO TEM CONYERS:
Thank you. M first question is M. MCargo stated
t hat he could not make the decision to settle. Can
you tell ne whose decision it was to settle?

THE WTNESS: | think he said he had
to recommend settlenent, just as | believe |
recommended settlenent, but ultimately Gty Counci
approves the settlenent that was submtted to them
Soinny mnd, ultimtely, Cty Council approved that
settl enent.

COUNCI L PRESI DENT PRO TEM CONYERS: |
understand the City Council part, but within your Law
Department -- in the Law Departnent when you
recomend settlenent, who do you reconmend that to
before it gets to City Council ?

THE WTNESS: Okay. | didn't

under st and your question.
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COUNCI L PRESI DENT PRO TEM CONYERS:
Yes.

THE WTNESS: It depends on the dollar
anount. Supervisors have a figure of which they have
settlenment authority, and then they woul d provide
that attorney who was requesting that settlenent
authority. There is a wite-up. There is a wite-up
generally as to the reasons why you think the matters
shoul d settle.

COUNCI L PRESI DENT PRO TEM CONYERS
kay.

THE WTNESS: And then it’s eval uated
by that supervisor, if it’s in that supervisor’s
range of authority. That's the first line
supervisor. That supervisor m ght say yes, you have
authority to settle this matter within this doll ar
range. |If it goes outside of that supervisor’s
dol | ar anmpunt, the supervisor is still aware of the
attorney’s desire to settle the matter, and there is
di scussion and witten nenorandumto that supervisor,
who then brings it to that person’s division chief.
There is discussion anong the supervisor, the
attorney who is recommendi ng the settlenent, and
ultimately if that authority is within that chief’s

range of settlenment authority, then a neno woul d be -

REGENCY COURT REPORTI NG (248) 360-2145 220




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

- a meno would be witten to Gty Council. The
attorney would sign off on it and the chief or
whoever has supervisory authority would sign it. |If,
in fact, it’'s above the chief’s dollar range, it
woul d then go through those sane chains, but
ultimately it would be the deputy that woul d make the
final decision. And then, if it’s past the deputy’s
dol lar range, it would be the Corporation Counsel

that woul d make the decision. But in each step -- in
each step there is discussion before it gets to Gty
Counci | .

COUNCI L PRESI DENT PRO TEM CONYERS:
kay. M next question is -- ny second question is
when there are nultiple decisions in a |aw office,
everyone does not have to agree to the terns; is that
correct? Everyone doesn’'t have to agree to the
ternms; sonebody can opt out fromwanting to settle on
a particular matter. Could that be the case?

THE WTNESS: | would say no.

COUNCI L PRESI DENT PRO TEM CONYERS: So
everybody has to agree?

THE WTNESS: | would say that
ultimately the decision to settle civil litigation
rests with the Corporation Counsel to say initially

if it’s in the best interests of the City of Detroit.
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COUNCI L PRESI DENT PRO TEM CONYERS:
Okay. You're m sunderstanding my question. Let ne
rephrase this question for you. In lawsuits where
there are multiple defendants, such as, let’s say the
t obacco i ndustry, everybody did not agree to the ful
settlenment anount. 1In this particular instance, even
t hough Gty Council nenbers of this body agreed to
settle per charter -- 1'I|l get to that section. This
body agreed to settle doesn’'t nean that the Mayor has
to settle. He could have rejected that?

THE WTNESS: That's correct.

COUNCI L PRESI DENT PRO TEM CONYERS: So
now, when you get to section 6-403 it says, “No civil
litigation of the City may be settled w thout the
consent of City Council”; Gty Council gave their
consent, right?

THE WTNESS: That's correct.

COUNCI L PRESI DENT PRO TEM CONYERS
Ckay. So even though we consent, the Mayor coul d
still reject; is that correct?

THE WTNESS: That's correct.

COUNCI L PRESI DENT PRO TEM CONYERS:
Ckay.

COUNCI L MEMBER WATSON:  Yeah, he did

reject.
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THE WTNESS: That's kind of what
was trying to get to you, Councilwoman, that
ultimately after the settlenent by the Gty of
Detroit was approved.

COUNCI L MEMBER WATSON: That he
rejected that.

COUNCI L PRESI DENT PRO TEM CONYERS: My
next question is when you tal k about shutting things
down, could you explain that to ne a little better?
Is that a part of trial strategy or is that kind of
i ke when the news nedia is out and doing all these
different things to publicize a case, and not just
this case but any case, that your job is to do what’'s
best in the interests of your client, and can you
just explain to us what you nean by shutting things
down?

THE WTNESS: The Brown/ Nel t hrope case
was a very public case; so was the Bowran case, so
was the Harris case. They all kind of flowed from

the sane set of circunstances. Harri s had not been

tried yet, and in nmy opinion -- | think M. Copel and
said it best -- we had invested a couple of weeks
prior in-- with a six and half mllion dollar jury

verdict on facts that were simlar to that in Harris.

It was ny job, |I felt, to end all of that litigation,
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to end all of that very public, very enbarrassing
l[itigation for the Gty of Detroit, and I wll tell
you that that kind of litigation has an inpact on
every ot her subsequent litigation in the Gty of
Detroit. And it is inportant, and it was inportant,
that all of that cone to sone kind of closure, and
that all of that publicity, all of that
sal aci ousness, all of that crisp |anguage or all of
those kinds of allegations in ny mnd be settled, put
to rest, and put behind the Cty of Detroit. | just
-- to me that was sonmething that we did not need to
go through again. W did not need to go through a
simlar trial as in Brown/ Nelthrope as we woul d have
done in the Harris case. And | felt the Harris case
presented even nore sal aci ous factors than the Brown
and Nel t hr ope case.

COUNCI L PRESI DENT COCKREL: Counci
Menber Kenyatt a.

COUNCI L PRESI DENT PRO TEM CONYERS:
He’ s gone.

COUNCI L PRESI DENT COCKREL: Then
Counci| Menber Jones is next.

COUNCI L MEMBER JONES: Thank you.
Good afternoon.

THE W TNESS: Good aft ernoon
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COUNCI L MEMBER JONES: My first
guestion to you is what do you think is inportant in
what you report to Council and the requirenents for
agreenent? Do you think that Council is only
interested in the amount that is settled for, or what
do you think is inportant in what you report to
Counci | ?

THE WTNESS: | think that Council is
interested in nore than the settl enent anount,
absolutely. | think Council is interested in the
rationale that a | awer deternmines -- or indicates in
why they want to settle, the |law that supports that
rationale as to why the case should settle.

Sonetinmes just the climate in which the case is
brought for trial and litigation is not good, so |
think those are all things that Cty Council wants to
know and shoul d know.

COUNCI L MEMBER JONES: But you did not
feel that the Confidentiality Agreenent was inportant
to Council or something that Council should know,
seeing how it was involving the settlenent terns?

THE W TNESS: Council|l Menber Jones, in
my viewpoint, | handled this settlement |ike |I’ve
handl ed every other settlenment that |’ve brought to

this body, and | have never brought, as |’ve
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i ndi cated before, the nmechanics of the settlenent
agreenent and all the terns of the settl enent
agreenent to this body, and |’ ve never brought, when
we have included confidentiality provisions in our
settlenment agreenents, to this body. So | believe
that 1 was handling this settlenment exactly in the
same way that | had handl ed settlenents before this
body.

COUNCI L MEMBER JONES: In the Lawsuit
Settl ement Menorandun, you gave a very brief
hi ghli ght of the case. Gary Brown and Harold
Nel t hrope, Walter Harris settlenent for (inaudible).
In the Walter Harris settlenment, you gave severa
pages that was privileged and confidential. |Is there
sone reason why you only gave a very |imted anount?
Is there a reason?

THE WTNESS: Sure. To nme, the

Brown/ Nel t hrope facts were known to this Council; you
know, the -- the -- the rationale and the basis of
the lawsuit. | mean it was a very public case and it
had been in litigation since 2003. |I’mnot sure if

we had discussions prior or in past years regarding
this case, but in nmy viewpoint, this Council knew
about this case. And we had had a cl osed session

al so about this case, so | didn't feel the need to go

REGENCY COURT REPORTI NG (248) 360-2145 226




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hrough every factual devel opnment of the
Brown/ Nel t hrope case, or the litigation history of
the Brown/ Nel thrope case. | believed that this
Counci | al ready knew t hat.

| did not believe that this Counci
had as nuch information regarding the Harris case,
because there had never been any discussions in
cl osed session, or any questions or anything |ike
that, brought to ne or presented to this body. |
know that this body knew that there was a conpanion
case out there, and I’mnot sure that they knew that
M. Harris testified in the Brown case, but | did not
believe that they had as much specificity of facts as
they already did in the Brown matter. So that’s why
you have that kind of nore information, as you say,
on the Harris case, as opposed to the Brown/ Nelthrope
case.

COUNCI L MEMBER JONES:  You i ndi cat ed
that you did not neet with M. Stefani until Decenber
the 5th. Did you neet with the other co-counsel and
the counsel for the others in discussing this case
and di scussing the formal arrangenments, the rejection
that the Mayor had nmade; did you neet to discuss the
ot her docunments?

THE WTNESS: Wen the Brown/ Nelt hrope
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matter -- the verdict was provided, we had been in
trial since August 21st.

COUNCI L MEMBER JONES: |'mtal ki ng
about after.

THE W TNESS: | understand. |'m
trying to answer your question. And we had been
prepping for the trial since July. Cbviously, | had
a lot of matters on ny plate that | needed to attend
tolitigation-wise, that | imediately had to hit the
ground running after this settled. W did not neet
face-to-face, the parties. W utilized the e-nmai
and letters to communicate as it relates to the
settlenment agreenent. | think I’ve already said that
| did not draft the rejection or the acceptance from
the Mayor. | was not drafting those docunents, so |
had no di scussions, to answer your question,
regardi ng those docunents. W were conmunicating as
it relates to what we wanted in the settl enent
agreenent and allocation letters, and that kind of
thing, via the e-mails.

COUNCI L MEMBER JONES: Has there ever
been a case where you were representing soneone that
you did not divulge all of the information to the
benefits of the client, being Gty Council vyour

client?
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THE W TNESS: Wiere | did not divul ge
all of the information? There are sone things that
are privileged even anong individually-naned clients.
There are sone cases that -- | know that particularly
in enploynent matters; there are all kinds of
sensitive matters in enploynent matters. There are
all kinds of sensitive issues that arise in
enpl oynent matters that may not already be divul ged
or cannot always be divulged. There are also tines
when i ndividual Council nmenbers may be what |
consider the main party, or the person who was
involved in a -- 1I'll say an enpl oynent controversy,
and | believe in those instances, | owe a duty to
that Councilperson as it relates to certain
communi cati ons between ne and that Council person that
cannot be divulged if it is brought before this whole
body. So there are tines when there are privil eges
that adhere to individuals in cases that you cannot,
by professional responsibility, even disclose.

So yes, there are tines when
everyt hi ng cannot be disclosed to this body because
professionally and ethically |I cannot disclose. But
to the best of ny ability, the things that | can
di scl ose and that | have traditionally disclosed to

this body, | have done and | believe | did that in
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this case.
COUNCI L MEMBER JONES: Thank you.
COUNCI L PRESI DENT COCKREL: | think
that nmay have been five. |’mnot as good at ny

counting as | may have been at 9:00 o’ clock this
nmorni ng. Council Menber Collins is next.

COUNCI L MEMBER COLLINS: Thank you,
M. President. Good afternoon.

THE W TNESS: Good afternoon

COUNCI L MEMBER COLLINS: Wy did you
feel you needed an attorney with you to answer our
gquestions?

MR. CAMPBELL: | meke everybody | ook
good when | sit next to them

COUNCI L MEMBER COLLINS: No you don’t.

THE W TNESS: Council Menber Collins,
there is a -- you know, because you asked the
guestion the other day. There is a prosecutorial
investigation involved in this matter, and | don’t
presune to know everything about ethics, and I’'m
certainly not a crimnal lawer. | felt like this is
a public hearing, I"’munder oath, and | want to make
sure that | amnot saying or doing anything that
would harmne in either of those arenas. So that’s

why | have an attorney here today.
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COUNCI L MEMBER COLLINS: If this
Counci| decided not to approve his contract, are you
prepared to pay hi myoursel f?

THE WTNESS: 1'll do what | have to
do to keep ny license.

COUNCI L MEMBER COLLINS: Thank you.

MR CAMPBELL: Can | have that
transcript -- please?

COUNCI L MEMBER COLLINS: Can you have

what ?

MR. CAMPBELL: I'mreferring to the
(i naudi bl e) --

COUNCI L MEMBER CCLLINS: To ny
col | eagues that are here today, | think this is a

doggone dirty shane that we have to have a City
enpl oyee who has had a great reputation, who probably
wor ks extrenely hard --
COUNCI L MEMBER WATSON:  Yes, she does
out st andi ng public service.
COUNCI L MEMBER COLLINS: -- has a
gri evance agai nst her.
COUNCI L MEMBER WATSON:  That's right.
COUNCI L MEMBER COLLINS: And feels
intimdated to the point that she needs an attorney

to speak to us, her enployer. | think we need to
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| eave her al one because she is not the instigator of
this problem

COUNCI L MEMBER WATSON: That's right.

COUNCI L MEMBER COLLINS: She didn't
start it or defend it. She has been a tool that has
been used.

COUNCI L MEMBER WATSON: That's right.

COUNCI L MEMBER COLLINS: | think that
it’s appropriate that we talk to M. John Johnson,
corporate counsel appointed and served in that
capacity, and is duly bound to -- duly bound to make
sure the Law Departnment conducts itself according to
the Charter, not this lady. W’ ve used up a |ot of
time. |1 would not -- | would want the people to do
this to nme, and | don’'t think we should do it to her.

COUNCI L MEMBER WATSON:  That's right.

COUNCI L MEMBER COLLINS: I think that

COUNCI L PRESI DENT PRO TEM CONYERS: Is
that a notion?

COUNCI L MEMBER COLLINS:  Well, | think
-- I"'mnot finished. | don't think I can stop you
all from questioning her, but there is not nuch you
can get fromher. The one that needs to be here is

t he Mayor and corporate counsel, but to -- for us to
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keep digging at her while she’s trying not to
incrimnate herself -- she took an oath here. For
her not to incrimnate herself and face perjury
charges, for her to be as honest about this as she
possi bly can and retain her job, nmy heart feels for
her .

COUNCI L MEMBER WATSON: That's right.

COUNCI L MEMBER COLLINS: | think we
all should | eave her alone and go on to the big fish.
We need to go after the people who had nore deci sion-
making abilities. Do you know what | nean? So thank
you very much; no nore questions fromne. | hope you
all will decide not to -- | nean, you all have the
right to speak as nuch as you want, but go easy on
her because as you can see, she is trying to protect
herself while being a good citizen and enpl oyee.

hope I put it into perspective for you. Thank you.

COUNCI L MEMBER WATSON: | said that in
nmy openi ng.

COUNCI L PRESI DENT COCKREL: Counci |,
we’' || nove on fromhere. Council Menber Cockrel is
next .

COUNCI L MEMBER COCKREL: Thank you.
Ms. Col bert-Csanuede - -

COUNCI L PRESI DENT COCKREL
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M cr ophone, pl ease.

COUNCI L MEMBER COCKREL: |'m fading as
well. On this text nessage matter, which we’ve
tal ked a | ot about today, if | renmenber your
testinony correctly, you indicated that you were
aware of them as an issue back in 2004?

THE WTNESS: That's correct.

COUNCI L MEMBER COCKREL: And that the
non-di scl osure of these nessages was really -- as the
Cty s |awer, however you want to define the Cty,

t he non-di scl osure of these nessages was a really
critical, critical, critical fact and therefore, you
know, sonething that was really being actively

pursued once it was known that Stefani had the

nessages?

THE WTNESS: That along with settling
al so.

COUNCI L MEMBER COCKREL: | under st and.
Yes, | understand. | happen to share with you the

view that you had sone of these depositions earlier
on, and M. Harris represented a really serious issue
internms of disclosure for the Mayor and Ms. Beatty.
But be that as it may, if -- with all that as a
framewor k, based on your testinony today, | don’t

under stand how you coul d just assunme that the
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nmessages were turned over to the Mayor. Because the
lines were so -- you know, the lines were so clearly
drawn and you testified that you really didn't -- you
weren't a party in the dealing with them then how
can you just assune that they were taken care of?

THE WTNESS: | probably should not
have.

COUNCI L MEMBER COCKREL: So you never
asked the Mayor’'s lawers if they had them or
anything like that?

THE WTNESS: | knew that they were
going to receive themat sone point, and | had a
relationship, | believe, a professional relationship
wherein | believed that they woul d secure those
docunents.

COUNCI L MEMBER COCKREL:  Prof essi onal
relati onship with whon?

THE WTNESS: In ternms of M. Copel and
and M. MCargo. | never -- | never doubted that or
never disbelieved that those docunents or those
di sks, as they had been described, would be out of
t he hands of the Plaintiffs.

COUNCI L MEMBER COCKREL: Ckay. |
guess | can't figure out how the team had

comuni cat ed, because everybody is testifying now you
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were tal king to each other, that everybody knows what

everybody else is doing. How -- if nobody -- nobody

is admtting to -- nobody is admtting to who changed

the draft of the settlenent agreenment to take out

approving it to nonetary damages -- a nonetary anount

only, and nobody is admtting how anybody knew how
the text nmessages were going to mracul ously be
handled, | don’t get it. How were you al

communi cating if nobody is telling each other

anyt hi ng, because that’'s what we’re hearing for the

| ast day and a half, alnpst two days now?

THE WTNESS: | can only answer this

this way. You tal ked about | essons | earned and

hi ndsi ght being 20/ 20, that’s perhaps sonething that

| shoul d have found out, “Do you have these

nessages?”

COUNCI L MEMBER COCKREL: Ckay. Final

guestion, and you are an outstanding public servant.

COUNCI L MEMBER WATSON:  That's right.

COUNCI L MEMBER COCKREL: In the years

that 1’ve been sitting on this Council, | have had

not hi ng but the highest regard for you

professionally. You know, there are people who are

out standi ng public service and there are fol ks who

work for the City. You are an outstanding public
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servant. | guess ny question goes to soneone who
cares as deeply about the Gty as you do, who has
worked with this Council on nunmerous issues over the
years, why did it not ever becone, in dealing with
this case, sonething that you would say, you know, as
an attorney for the City of Detroit, that you are
clearly the governing body of the City, “lI need to
tell you all sonething. There is this issue over
here about these text nessages that if it ever
becomes public, there is serious, serious danger to
the Gty that we all |ove and protect every single
day that we’'re working?”

THE W TNESS: Again, Council Menber
Cockrel, again, |esson |learned and there is no doubt
that that is sonmething that probably shoul d have been
done.

COUNCI L MEMBER COCKREL: Thank you,
M. President.

COUNCI L PRESI DENT COCKREL: And on
that, | have just one final question for you. |
think that nmeans |’ m going easy on you, but it’s an
i nportant question and | just want to make sure |I’'m
cl ear.

| *ve heard what sounds |ike different

accounts, but nmaybe nmy nenory is faulty. Wo
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initiated settling Harris along with Brown and
Nel t hrope, was it the Law Departnent or was it the
Stefani ? Because |’ve heard you nention throughout
your testinmony that you felt it was very inportant
that Harris on certain |evels be nore inportant than
Brown/ Nel t hrope, but | also heard from Stefani the
ot her day sonet hing that suggested sonething
different. So who initiated it?

THE WTNESS: | only know that when

went out to M. MCargo and M. Copeland in the

parking lot, I was told that M. Stefani now wants to
settle Harris. | know that | had been discussing
settlement wwth M. Stefani regarding Harris. | also

know that M. Stefani is not one of the easiest
person to discuss settlenent with, so when, in fact,
M. Stefani -- it was related to ne that M. Stefani
wanted to, so to speak, throw Harris into the pile, |
knew at that point intime | was not going to wal k
away froma settlenent of Harris, Brown, and
Nel t hrope on that day.

COUNCI L PRESI DENT COCKREL: That was
my only question. Thank you. President Pro Temis
next, followed by Council Menber Jones.

COUNCI L PRESI DENT PRO TEM CONYERS:

Thank you. You testified that M. Johnson said that
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Counci | Menber Kenyatta wanted the settl enment

menor andum by 9: 00 a.m the next day, and then you
appeared before City Council with the nenorandum So
would it be fair to say that it may have been
prepared hurried, or did you take a little nore tinme
because you got there kind of late when it was al nost
over?

THE WTNESS: | probably woul d have
taken nore tinme, but the fact of the matter is, after
havi ng been through facilitation all day and until
8:15 that night, | knew -- you know, | knew there was
no way | was going to get it done by nine. But, if
Counci | Menber Kenyatta wanted that settl enent
menorandumto himat that tine, at that time | was
going to do ny best to provide what | could as a
basis for the settlement. So would | have taken nore
time? Maybe. But | believe -- as | said before,
believe that | had handl ed the settlenent in the sanme
manner that | had traditionally handl ed settlenents
with this body.

COUNCI L PRESI DENT PRO TEM CONYERS
And on that day that you got -- because | don’t sit
on that comrittee, and we really didn’'t know about it
until it canme before us on that follow ng Tuesday,

did any nenber on that conmittee -- did the nmenbers
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on that commttee ask questions?

THE W TNESS: No.

COUNCI L PRESI DENT PRO TEM CONYERS
None of the nmenbers asked that question?

THE WTNESS: | just recall them
saying they were glad that the matter was settl ed.

COUNCI L PRESI DENT PRO TEM CONYERS
Ckay. So ny next question to you -- it’s a statenent
that | should nake that | think we should go back to
full commttee. That was sonething that should have
i nvolved all of us, as opposed to just the commttee.

So ny next question to you is if you
di scl ose things between you and your client, whether
it’s the City or any Council Menber, you could be
sued personally yourself, or you could be brought
charges fromthe Bar Association -- or not the Bar,
but the Attorney Gievance Conmittee; is that
correct?

THE WTNESS: It's ny understanding
that as an attorney, | have to retain certain
confidences and if a client thinks you disclosed
that, then yes, that could be a basis for a
gri evance.

COUNCI L PRESI DENT PRO TEM CONYERS

And had you ever at any point in tinme, throughout
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this whole situation that was goi ng on, seen the text
nessages?

THE WTNESS: No, | have not.

COUNCI L PRESI DENT PRO TEM CONYERS:
Ckay.

COUNCI L PRESI DENT COCKREL: W'l go
on to Council Menber Jones. Although, for the
record, I'll make it crystal clear, that docunent --
the settlenment docunent was distributed to al
Council nenbers the sane day it went to conmttee.

So we did all get it at the sane tinme and, of course,
the neeting is always open to the public. Any
Counci| menbers who wanted to sit in on the commttee
coul d have gone in and sat in. Council Menber Jones
IS next.

COUNCI L MEMBER COCKREL: | read it
t hat day.

COUNCI L PRESI DENT PRO TEM CONYERS: W
did that day; that’s not the night before to get a
chance to |l ook over it if you' re not on that
conmi ttee.

COUNCI L PRESI DENT COCKREL: It was
given to Council menbers -- all Council nenbers on
the sane day that the commttee nenbers got it,

because they are Council nenbers al so, because |
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BY MR

remenber getting it that day. Council Menber Jones?
| have no further questions from any
ot her Council nenbers, so that being the case, |’
turn it back over to M. Goodnan.
MR. GOODMAN:  Trying to adhere to
Menber Collins' adnonition, I will keep it short.
Everybody is tired.
GOODMAN:
You say there are tinmes when an official of the Gty
of Detroit has been represented by you, as well as
the Gty, and that official may disclose certain
confidences to you that you do not feel confortable,
or perhaps may not by |aw disclose to this body as a
whole; is that right?
That’ s correct.
In this case, the disclosures, if there were such
di scl osures, didn't come fromyour client. They cane
fromthe attorney representing the other side of the
case; is that right?
That’ s right, yes.
You have no obligation, no | egal obligation other
than the general obligations dealing with one another
i n comruni cations -- comruni cati ons between you and
M. Stefani were not privileged, were they?

No, they were not.
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Okay. You indicated that wwth regard to the
mechani cs of the settlenent, terns change all the
time. You only bring the major issues in front of
Council; is that right?

That’ s correct.

In this case, one term-- or there were terns that
di d not change but remai ned constant from QOctober
17th until Decenber 12th, and that termwas that the
matters, the text nmessages and the existence of the
text messages were to be kept confidential; isn't
that right? That was a constant termthat never
changed?

Yes.

Finally, going to your Lawsuit Settlenment NMenorandum
which is tab four, on page three of that docunent it
states, quote, “Harris alleges that the Mayor was
engaged in philandering activities. Harris clainms to
have been witness to the Mayor’s infidelity, and that
he was used to facilitate such activity.” Down bel ow
that, two paragraphs below it says, “Harris testified
in the Brown/Nelthrope trial. Harris’s allegations
are inflammatory and salacious.” | take it by that
you're referring to his allegations of sexual
activity on the part of the Mayor and perhaps Ms.

Beatty; is that correct?
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The Mayor and, | wouldn't say Ms. Beatty.

And ot hers?

And ot hers.

Knowi ng that, and this was on Cctober 18th, wasn’'t it
perfectly clear to you on October 17th that matters
regardi ng text messages, which were to be held
confidential -- that is that the text nessages

t henmsel ves may include references to these kinds of

activity?
No. | did not see them
Ckay. That’'s all 1 have.

COUNCI L PRESI DENT COCKREL: You have
no further questions?

MR, GOODMAN:  No.

COUNCI L PRESI DENT COCKREL: Al'l right.

MR, GOODNVAN: Excuse ne, M.

Presi dent .
COUNCI L PRESI DENT COCKREL:  Yes.
MR. GOODMAN:. | forgot that we had
agreed that we would -- | don’t know if you or

President Pro Tem suggested this w tness woul d have
an opportunity to make concluding remarks to this
body as a whol e.

COUNCI L PRESI DENT COCKREL: That woul d

be fine.
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THE WTNESS: First, | would like to
t hank everybody for the very kind things that they
have said to nme regarding nmy service to the Cty of
Detroit. | do appreciate that; it neans a great dea
to me. |’ve nade a very brief statenment that 1'd
like to read at this tine.

I n August of this year, | will have
served the citizens of Detroit as an attorney in the
Law Departnent for 17 years. | have served under
three mayors and four corporation counsels, and this
Cty Council. 1’ma civil servant who began her
career as a junior assistant corporation counsel. |
was pronoted through each classification, ultimtely
bei ng pronoted to a chief assistant corporation
counsel. | have always endeavored to performny
duties in good faith, and wth a goal of providing
the best result for the City of Detroit.

Throughout the events of these past
few nonths, | have conme to know that | have earned
the respect of ny coll eagues, opposing counsel, and
jurors, City enployees, and even union | eaders who |
often sit across the table from It is ny great
pl easure to work with attorneys and enpl oyees of the
Law Departnent, sone with fewer years of service than

|, and some with greater years of service than |
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All of us share dedication to provide quality, equa
representation to every entity of this governnent.

Over the past several nonths, the
prof essi onal standards, integrity, and reputation of
the entire departnent has been questioned in sone
form This is totally undeserved. M coll eagues
were anong the first group of enployees to recognize
t he budget constraints of this Gty and voluntarily
took a reduction in pay. M colleagues have served
the Gty of Detroit with [imted resources, often
obtaining extraordinary results for the citizens and
t he muni ci pal corporation knowmn as the Gty of
Detroit.

As Law Departnent attorneys, we
recogni ze the privilege and responsibility associ ated
with the practice of law, in particularly, the public
sector practice of law. | want to take this
opportunity to publicly applaud ny coll eagues
whenever they conme to work at the Law Depart nent,
wi t hout public response there or fanfare, or grand
indictnment, to review contracts, to prepare |eases
and land wills, to wite orders to litigate clains,
wite | egal opinions, provide advice and counsel,
wite appellate briefs, and a nyriad of other tasks

to nunerous to articul ate.

REGENCY COURT REPORTI NG (248) 360-2145 246




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

In spite of the current circunstances,
today | would like to publicly say that the Law
Departnment is invaluable and indi spensable to the
City of Detroit. Thank you.

COUNCI L PRESI DENT COCKREL: Thank you
very rmuch. Thank you very nmuch. The witness nay be
excused, and if there is nothing else to cone before
this body --

COUNCI L MEMBER WATSON: M. President?

COUNCI L PRESI DENT COCKREL:  Yes.

COUNCI L MEMBER WATSON:  |'m sorry,
just want to make it known |’ m personally privil eged
the matriarch of the Detroit (inaudible) 95 year-old
(i naudi bl e) has jointed the ancestors who -- who do
the work and matriarch of the Detroit NAACP -- great
-- organi zed | abor, and the person who has registered
nore voters -- nore registered voters in the Gty of
Detroit than anyone el se, long-termactivist, and one
of the plaintiff's in the lawsuit which got
(inaudible). So | just wanted to pay honage to the -
- her legacy, the magnificent -- founder of the wonen
in the NAACP. Her services are scheduled to be Apri
19th in front of (inaudible). Thank you, M.

Presi dent .

COUNCI L PRESI DENT COCKREL: Can we
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have a brief nonent of silence?

COUNCI L MEMBER REEVES: M. President,
can | join -- can | join in that comments for Donna
Wal ters, who passed away - -

MULTI PLE SPEAKERS: (Tal ki ng over)

COUNCI L PRESI DENT COCKREL: Now, if
there is nothing else to cone before this body, we
are ready now for public coment, so if there are any
menbers of the public who would like to conme forward
and address City Council, they may do so.

UNI DENTI FI ED SPEAKER:  What tine
t onor r ow?

COUNCI L PRESI DENT COCKREL: Ni ne
o’ cl ock.

UNI DENTI FI ED SPEAKER: Are you sure
it’s 9:00 o’ clock?

COUNCI L PRESI DENT COCKREL: As far as
| know, it’s still 9:00 o’ clock.

UNI DENTI FI ED SPEAKER: Is it 9:00
o' clock tonmorrow or 10:00 o’ cl ock?

COUNCI L PRESI DENT COCKREL
Unfortunately, we had to nove the podiumthat we
usual |y have here in order to acconmodate the
wi tnesses. If you want to cone right down. Maybe if

we could turn that m crophone around, you coul d speak
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into that m crophone. State your full nanme for the
record. You have two m nutes.

MR. SCHWARTZ: Thank you. M nane is
Howard Schwartz. |'mcom ng here on a related -- on
a matter not related to your previous agenda. | ama
comercial real estate broker licensed in the State
of M chigan, and a proud property owner of property
inthe City of Detroit. M client owns a property
and | believe the correct address is 1284 Randol ph,
and may be around in a minute or so. There was a
buil ding that was in the newspapers that the back of
the building facing DuPont (ph) fell down. He went
to court this norning to ask for an injunction so it
can be heard that the building can be saved. It was
turned dowmn. He feels he has no place else to go.
would like to ask you to try to save a 100 year old
buil ding. He has a (inaudible) that believes the
buil ding can be saved. | certainly think that the
certain concern that everyone has about public safety
i s nunber one (inaudible) when the building collapses
had (inaudible). But if the building can be saved --
it’s a 100 year old building; it’s a gorgeous
buil ding. The people that own it want to save it;
they have the noney. |It’s insurance noney; they are

not poor people. If that building can be saved, |’ m
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asking you to help themso that a proper hearing can
be held, so the building can be eval uated properly,
and perhaps the building (inaudible). Thank you for
l'istening.

COUNCI L PRESI DENT COCKREL
(I'naudi ble) if you have sonebody from RAD get him
connected with the Gty Planning Conm ssion, and
per haps they can use their good offices and resources
totry to see what can be done. 1'd like to have
this issue referred to commttee on public health and
safety as well.

MR. SCHWARTZ: They plan on tearing
this buil ding down tonorrow norning.

COUNCI L MEMBER COCKREL: So soneone
has to call right nowto find out what’s up

MR SCHWARTZ: W’ ve called down
there. | didn't reach his office because no one
pi cked up the phone. But they want the court to
either have the landlord tear the building down
tomorrow norning or soneone fromthe City office do
it, or we will tear the building down tonorrow
nmorning. But there is a timng issue here that |
want to nmake you aware of.

COUNCI L MEMBER WATSON: (I naudi bl e)

MR, SCHWARTZ: | don’t know where it’s
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at .

COUNCI L PRESI DENT COCKREL: Well, the
issue at this point is it is 5:20 and the building
safety departnent is probably closed. There should
be a cell nunber. 1'Il give thema call. [1’'Il give
thema call after we | eave here tonight to see if we

can take a closer |look at this before the action is

taken. | think you ve raised sone very valid issues
and | will call themafter | |eave here.
MR, SCHWARTZ: | would like to foll ow

up, and who do | follow up wth?

COUNCI L PRESI DENT COCKREL: | can give
you ny nunber; it’s 313 -- well actually, M. Bower
(ph) or Ms. MIller (ph), do either of you have a
busi ness card? Can you give himone of your cards?
Their nunber is at the bottom You can follow up
with me as well.

COUNCI L MEMBER COCKREL: Who's tearing
this down tonorrow?

MR. SCHWARTZ: Wuld you like me to
call you, sir?

COUNCI L PRESI DENT COCKREL: 1'1l give
you ny nunber.

MR SCHWARTZ: That's fine.

COUNCI L PRESI DENT COCKREL:  224-4505.
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COUNCI L MEMBER COCKREL: (I naudi bl e)

COUNCI L PRESI DENT COCKREL: And in the
meantime, if you d give one of your cards or |eave
your nunber with Ms. Ml er.

COUNCI L MEMBER COCKREL: If it’s
com ng down tonorrow, who is taking it down?

COUNCI L PRESI DENT COCKREL: M.
Schwartz woul d have to answer that.

COUNCI L MEMBER COCKREL: Well, he can
find out.

COUNCI L PRESI DENT COCKREL: | think

he’s on the phone now, so let’s give hima mnute to

do that.

MR. SCHWARTZ: This |ady here?

COUNCI L PRESI DENT COCKREL:  Yes.

MR, SCHWARTZ: (I naudible) Thank you.

COUNCI L PRESI DENT COCKREL: You're
quite welconme. | did see one other person who wanted
to address the public. | believe that’s two, but M.
Lacey raised her hand first. | think even though we

all know you, if you could state your full nane for
t he record.

COUNCI L MEMBER COCKREL: Excuse ne
just one second. It’s my understanding that M.

(I'naudi ble) is on vacation, so it would be Sheila
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Jackson (ph) that has to be contacted right away.
M5. LACEY: H. M nane is Mary

Lacey. (Inaudible) First of all, I1'd like to tel

peopl e that (inaudible). People can cone out there

and bring (inaudible) instead of constantly comng to

Cty Council, who have so many ot her problens.
(I'naudi ble) Gty Council. (Ilnaudible).
Second of all -- excuse ne -- 1'd |ike

to thank all of the Councilmen for showing up for the
Mayor’ s speech. (Inaudi ble) when the Mayor’s voi ced
hi s opi nion, they could have stood up and left. And
| appreciate it because there are so many ot her
people (inaudible) in Detroit, and I hope you guys

t hi nk about that when you address the public,
(tnaudible). And finally, what about this
(tnaudible)? | nean in charter, it specifies the

rul es and regul ati ons that no nmenber of the boards
shall be a resident of the City of Detroit. | am

(1 naudi bl e) that they cannot be part of elected
office. (Inaudible) the Mayor (inaudible). But
anyway, so to ne, | think you' ve got the best system
in the world, checks and bal ances, where the charter
book (inaudible) and if ordinary citizens can
understand the charter book, surely |awers can,

unl ess they got their law license off of e-mail.
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(I'naudi bl e) even has authority to conduct
investigations of its own subpoenaed w t nesses, so
why is there all this trouble when the charter tells
everyone that it’'s a check and bal ance and you can be
hel d accountabl e? Thank you.
COUNCI L PRESI DENT COCKREL: Thank you,
Ms. Lacey. One of ny coll eagues wants to respond.
COUNCI L MEMBER COCKREL: Ms. Lacey,
just for the record and just so you know, |
appreciate the issue your raising, but for the
record, M. Turner recused hinself of any hearing
regarding the matters relating to the Mayor that may
conme here. (I naudible)
M5. LACEY: Correct.
COUNCI L MEMBER COCKREL: He recused
hi msel f fromhearing matters related to the matter.
MS. LACEY: (I naudi bl e) because
resi dents should not be any el ected official.
(I'naudi bl e)
COUNCI L MEMBER COCKREL: (I naudi bl e)
M5. LACEY: It's right in the charter.
COUNCI L MEMBER COCKREL: (I naudi bl e)
MS. LACEY: (I naudi bl e)
COUNCI L MEMBER WATSON: Two Counci

Menbers are ready to (Inaudible).
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M5. LACEY: Thank you.

COUNCI L PRESI DENT COCKREL: W'l take
a look at that inmmediately. Yes, ma’am Your full
name for the record?

M5. MCKANTZ: Yol anda McKantz and |1’ m
fromthe northeast district community relations.
amthe vice president there.

COUNCI L MEMBER COCKREL: From where?

M5. MCKANTZ: The northeast district
community relations, vice president. 1’ mhere this
af ternoon because | have two mgjor issues. One is a
house over on (inaudi ble) caught on fire, and the
fire hydrant -- the fire trucks could not get the
fire hydrants working, so they had to go a bl ock away
in order to get that fire put out. | understand from
the fire departnment that this past Tuesday that they
contacted the water departnent, and they were pl aced
on a waiting list. R ght now!| have two fire
hydrants in ny area that are not working, along with
the water com ng up out of the ground on Davison --
East Davi son between N ne and Mount Elliot. M next
thing is --

COUNCI L MEMBER WATSON: Hol d on.

Bef ore you nove on to the next thing, M. President,

| et’s have some follow up on the water departnment
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issue. It mght have to wait on (inaudible).

COUNCI L PRESI DENT COCKREL: Counci
Menber WAt son, we have a representative of the fire
departnent here who | was just kind of conmmunicating
silently with.

COUNCI L MEMBER WATSON: (I naudi bl e)

COUNCI L PRESI DENT COCKREL: He's the
captain, or you ve been pronoted again? Deputy
Chi ef .

COUNCI L MEMBER WATSON:  Deputy Chi ef.

COUNCI L PRESI DENT COCKREL: Deputy
Chief (inaudible) is going to neet with you regarding
that issue of the fire hydrants.

COUNCI L MEMBER COCKREL: So it’s up to
the fire departnent to fix this? | nmean the water
departnment to fix the hydrant.

COUNCI L PRESI DENT COCKREL: But he can
still facilitate that contact; they work closely on
the fire hydrants.

COUNCI L MEMBER WATSON: The Mayor’s
of fice has got to talk to the water departnent,
because they’ ve got the fire departnment on a waiting
list.

COUNCI L PRESI DENT COCKREL: What's the

ot her i ssue?
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M5. MCKANTZ: We have property in that
area that had been foreclosed by |ocal banks, or
nort gage conpani es or |enders, who will not
conprom se or talk to the people within those
nei ghbor hoods to either purchase that property or try
to keep the property fromthe vandals taking it over.
They tell us, and what they're doing -- well, they
don’t tell us; they just keep putting us off. The
nunbers that they place on these houses, there is no
chance. You can | eave nessages to them and nobody
wi |l answer.

The other thing is there are sone
i nvestors, Los Angeles, California, Las Vegas,
Nevada, and South Carolina who will cone in here and
purchase our property, going back to the sunshine
state, and |l eaving themin our nei ghborhood. Wy
can’t we do sonething about that, or allow the people
in the nei ghborhood who may be interested in
pur chasi ng those properties, to purchase themat the
bulk rate like their doing?

COUNCI L PRESI DENT COCKREL: Counci
Menber WAt son?

COUNCI L MEMBER WATSON:  Thank you, M.
President. | carry the title transfers. W have

been planning a special foreclosure town hall neeting
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in June. W need a star witness; we need subject
matter experts here to resol ve i ssues about

forecl osure and to hel p people wal k through the steps
of accessing properties in their neighborhood. |’'m
going to have one of ny -- (inaudible) there get al

of your information. (Inaudible) |I appreciate it. |
just want to nake you aware that (inaudible), she’'s a
staff nmenber who you can contact to get to the state
| egi sl ature.

M5. MCKANTZ: COkay. Thank you.

COUNCI L MEMBER WATSON:  Thank you so
much.

COUNCI L PRESI DENT COCKREL: Any ot her
nenbers of the public? Seeing not, I’'Il bring the
public commentary to a cl ose, and before we adjourn,
it has been confirned that our first witness wll be
here at nine?

MR GOCDMAN:  Yes, but that first
witness will not be M. Johnson. He cannot be here
because his | awer cannot be here until 11:30. So
we'll start the hearing with other testinony until he
gets here.

COUNCI L MEMBER COLLINS: Who will it
be?

MR. GOODMAN:  |'m hopeful that we wll
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start with Attorney Edwards, and maybe nove on to
Dean W and actually, with any luck at all, we can
get both of them acconplished by the time M. Johnson
arrives.

COUNCI L PRESI DENT COCKREL: | think we
shoul d strive to do that, because | have a feeling
we’'re going to want to spend quite a bit of tine with
M. Johnson, the whol e afternoon probably and into
the early evening.

MR GOCDMAN: | will strive.

COUNCI L PRESI DENT COCKREL:  Yes.
Counci | Menmber Jones?

COUNCI L MEMBER JONES: |Is there a
commttee neeting, budget finance neeting?

COUNCI L MEMBER COCKREL: Eight-thirty
t onor r ow nor ni ng.

COUNCI L MEMBER JONES: Are we going to
be conplete with that at the first presentation at
the tinme of the --

COUNCI L PRESI DENT COCKREL: If there
is nothing else, then a notion to adjourn; support?

COUNCI L MEMBER JONES:  Support.

COUNCI L PRESI DENT COCKREL:  Support.
Moving to support; all in favor? W wll stand

adj our ned.

REGENCY COURT REPORTI NG (248) 360-2145 259




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(WHEREUPON, at 5:30 p.m, legislative

heari ng concl uded)
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